County of El Paso Purchasing Department
800 E. Overland Room 300
El Paso, Texas 79901
(915) 546-2048 / Fax: (915) 546-8180
www.epcounty.com

ADDENDUM 3
To: All Interested Proposers
From: Lucy Balderama, Inventory Bid Technician
Date: April 17, 2014
Subject: BID# 14-007, Construction of the Eastside Annex for the County of El Paso

This addendum has been issued to notify the vendors of the following information:

.,

% The Civil Drawings and E-1R sheet were missing from the previous CD. All
vendors that have paid the non-refundable fee of five dollars can pick up the
final CD.(#3)

®,

% The bid opening date has been extended to Tuesday, April 29, 2014 at 2:00
p.m. The deadline for questions has not been extended.

% Please replace page 29 and 30 of the specifications with the pages below.



4.
OWNERSHIP OF THE DOCUMENTS WHICH MAKE UP THE CONTRACT

The documents which make up this Contract, and each of them, as well as any other
documents furnished by the Owner, shall remain the property of the Owner. The
Contractor shall have the right to keep one (I) copy of the Contract upon completion of
the Project; provided, however, that in no event shall the Contractor use, or permit to be
used, any portion or all of such Contract on other projects without the Owner's prior
written authorization.

5.

CONTRACTOR'S PERFORMANCE

The Contractor shall perform all of the work required, implied or reasonably inferable
from this Contract including, but not limited to, the following:

(A)  Construction of the Project in accordance with Bid No. 13-068 as documents
submitted by Contractor in support of its successful bid;

(B)  The furnishing of a performance and payment bond in the full amount of the
contract and insurance;

(C)  The provision or furnishing, and prompt payment therefore, of labor, supervision,
services, materials, supplies, equipment, fixtures, appliances, facilities, tools,
transportation, storage, power, fuel, heat, light, cooling, or other utilities, required for
construction and all necessary building permits and other permits required for the
construction of the Project. CONTRACTOR SHALL LAWFULLY DISPOSE OF ALL
CONSTRUCTION MATERIALS, CHEMICALS, AND DEBRIS AND SHALL
INDEMNIFY AND HOLD OWNER HARMLESS FOR THE UNLAWFUL DISPOSAL OF
ALL CONSTRUCTION MATERIALS, CHEMICALS, AND DEBRIS DONE BY
CONTRACTOR OR _ITS SUBCONTRACTOR IN_ FURTHERANCE OF THIS
CONTRACT;

(D) The creation and submission to the Owner of detailed and comprehensive
as-built drawings depicting all as-built construction. Said as-built drawings shall be
submitted to the Owner upon final completion of the Project and receipt of same by the
Owner shall be a condition precedent to final payment to the Contractor.

6.
TIME FOR CONTRACTOR'S PERFORMANCE

(A) The Contractor shall commence the performance of this Contract on the date
authorized by Owner/Owner’s Representative in a written Notice to Proceed and shall
diligently continue its performance to and until final completion of the Project. The
Contractor shall accomplish Substantial Completion of the Project on or
before_ 240 calendar days.



(B) The Contractor shall pay the Owner the sum of One Thousand Dollars
($1000.00) per day for each and every calendar day of unexcused delay in achieving
Substantial Completion beyond the date set forth herein for Substantial Completion.
Any sums due and payable hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an estimate of delay damages likely to
be sustained by the Owner, estimated at the time of executing this Contract. When the
Owner reasonably believes that Substantial Completion will be inexcusably delayed, the
Owner shall be entitled, but not required, to withhold from any amounts otherwise due
the Contractor an amount then believed by the Owner to be adequate to recover
liquidated damages applicable to such delays. If and when the Contractor overcomes
the delay in achieving Substantial Completion, or any part thereof, for which the Owner
has withheld payment, the Owner shall promptly release to the Contractor those funds
withheld, but no longer applicable, as liquidated damages;

(C) The term "Substantial Completion”, as used herein, shall mean that point at
which, as certified in writing by the Project Manager, the Project is at a level of
completion in strict compliance with this Contract such that the Owner or its designee
can enjoy beneficial use or occupancy and can use or operate it in all respects, for its
intended purpose. Partial use or occupancy of the Project shall not result in the Project
being deemed substantially complete, and such partial use or occupancy shall not be
evidence of Substantial Completion;

(D)  All limitations of time set forth herein are material and are of the essence of this
Contract.

7.
FIXED PRICE AND CONTRACT PAYMENTS

(A) The Owner shall pay, and the Contractor shall accept, as full and complete
payment for the Contractor's timely performance of its obligations hereunder the fixed
price of Dollars and __ Cents ($ .00). The price set forth
in this Subparagraph 7(A) shall constitute the Contract Price, which shall not be
modified except by Change Order as provided in this Contract;

(B)  Within TEN (10) calendar days of the effective date hereof, the Contractor shall
prepare and present to the Owner and the Project Manager the Contractor's Schedule
of Values apportioning the Contract Price among the different elements of the Project
for purposes of periodic and final payment. The Contractor's Schedule of Values shall
be presented in whatever format, with such detail, and backed up with whatever
supporting information the Project Manager or the Owner requests. The Contractor
shall not imbalance it's Schedule of Values nor artificially inflate any element thereof.
The violation of this provision by the Contractor shall constitute a material breach of this
Contract. The Contractor's Schedule of Values will be utilized for the Contractor's
Payment Requests but shall only be so utilized after it has been acknowledged in
writing by the Project Manager and the Owner;



