AGENDA DATE : _11-19-2012

COMMI S SIONERS COURT CONSENT OR REGULAR: ___Consent

COMNIUNICATION CONTRACT REFERENCE NO

(IF APPLICABLE): _ KK-2012-0341

SUBJECT: Approve and authorize the County Judge to sign a Copy Machine Maintenance
Contract and addendum between the County of El Paso-AgriLife Extension, and Toshiba Business
Solutions (KK-2012-0541). Funds are available in Sub-object 6301, Index: Agricultural.

BACKGROUND/DISCUSSION OF TOPIC:

This full service maintenance agreement for twelve (12) months; includes all parts, labor, developer,
services, training. (Excludes paper, staples) for the equipment 1 unit Toshiba E-Studio 600T and 1 unit
Toshiba E-Studio 453.

FISCAL IMPACT: Total of $ 3,822.00 for 12 months ($ 2,247.00 for Toshiba E-Studio 600T, plus
additional print charges over 240,000 copies at $0.008 per copy: and $1,575.00 for Toshiba E-Studio
453, plus additional print charges over 120,000 copies of $0.012 per copy

PRIOR COMMISSIONERS COURT ACTION (IF ANY):

RECOMMENDATION: Approve as to form with Amendments/Modifications/Reservations Noted
(KK2012-0541

COUNTY ATTORNEY APPROVAL

The attached document has been given legal review by the El Paso County Attorney’s Office on behalf of the County of Ei Paso, it officers,
and employees. Said legal review should not be relied upon by any person or entity other than the County of El Paso, its officers, and
employees.

COUNTY ATTORNEY: Janet Monteros

LEGAL REVIEW:KK-2012-0541

LEGAL REVIEW NOTES (If Applicable):-See Attachment
DATE: 11-05-2012

SUBMITTED BY: Raymond Bader, County Extension Director
Texas AeriLife Extension Service

APPROVED 12/19/2011




EL PASO COUNTY CONTRACT DATA FORM
ATTACH TO FRONT OF ALL CONTRACTS SUBMITTED

Date: 11/15/2012 Department: Agriculture- Texas A&M AgriBff Extension
Contract No.: KK-  2012-0541 Date Submitted for CA Review: ** 10/22/2012
Sponsor/Administrator of Contract: Raymond Bader- County Extension Director
Purpose of Contract/Subject Matter: Maintenance Contract-Copy Machines- Estudio 600T & Estudio 453
Funding Source:  County: X~ Grant: _ Other: o
Other Party(ies) to Contract:
Contract Price: $3.822far1Year BidNo.:  Date Bid Awarded:
Significant Terms/Administrative Milestones:
|. Beginning Date: 11/01/2012 Ending Date: 10/31/2013
2. Bond Requirements:
(a) Type of Bond: Bid _ Performance _ Payment
(b)Y Amount: {c) Copy of Bond Provided:
(d) Review by Risk Manger: Signature _ Date
3. Inswrance Requirements:
(a) DutytoInsure:  County ~ OtherParty __ (b) Proofoflns Provided: =
(¢) Type of Ins.: . (d) Amount: L e
(e} Review by Risk Manager: Signature , _ Date
4. Audit Requirements: - . L

Tax Forms Required: 6. Notice of Renewal Date: o

Other: I -

Account Name and No. for Payment: i

© % o~

Date Contract on Agenda for Approval by Commissioner’s Court:  11/19/2012

DEPARTMENT HEAD/VELECTED OFFICIAL ACTION
APPROVED AS TO CONTENT/ACKNOWLEDGEMENT OF DUTY TO ADMINISTER ALL

TERMS AND CONDITIONS: *

The undersigned hereby certifies that they have read the contract and understand and
approve the contract terms except as noted and further certify that the contract conforms fo the bid
specifications, if any, and acknowledges that they are responsible for administering all terms and
conditions ef the contract,

Deparigher H ecﬁexs“(ﬁ;tcm:

11/15/2012 ‘
Date

* Respongibility for Payments/Collections: The sponsor may make arrangements with the County Auditor 1o make/collect
periodic payments pursuant to the contract. However, it is the responsibility of the sponsor to coordinate such an arrangement
with the Auditor.

FAITD ADMINWAGENDASIAGENDAS FY2011-201 2\ContractApproval RequestPorm Xerox Nuvera P120 doe
@312 !




Matt Santillan

From: Janet Monteros {Janet Monteros@epcounty.com]
Sent: Monday, November 05, 2012 2:46 PM

To: Matt Santillan

Cc: Ray Bader, Alicia Vera; Josefina Vasquez

Subject: RE: Copy Machine Maintenance Contract-PO#1300526
Attachments: 2012-0541. TOSHIBA AGMT .pdf

COUNTY LEGAL REVIEW FORM

KK-12-0541

Contract Description: Copy Machine Maintenance Contract-PO#1300526

COUNTY ATTORNEY ACTION**

**Requested Amendments/Clarifications: We assume you have submitted any questions or
comments you have regarding the terms of the contract, as well as any specific provisions to which
you object, or which you want to have changed.

Approved as to Form as Submitted
X Approved as to Form with Amendments/Modifications/Reservations Noted

Below™*

Not Approved
*1)Addendum is attached to contract
This document has been given legal review by the El Paso County Attorney’s Office on behalf of the

County of El Paso, its officers, and employees. Said legal review should not be relied upon by any
person or entity other than the County of El Paso, its officers, and employees.

Janet Monteros
Assistant County Attorney

FANET 1. MONTEROS, ASSISTANT COUNTY ATTORNEY
1


mailto:JanetMonteros@epcounty.com

AIMS MAINTENANCE CONTRACT

TOSHIBA

BUSINESS SOLUTIONS

SALES PACKET NUMBER | . DATE.
Sales Representative: Chris Rivera 10/22/2012

Customer agrees to purchase and Toshiba Business Solutions agrees lo provide parls, labar, ink, toner, and foner collection containers {the “Maintenance
Services”) for the equipment listed below In accordance with the lerms and conditions of this contract. The Maintenance Services exclude paper, staples and alf
other parts and services listed under the Exclusion section on page two of the contract, A Connectivily & Security Options Agreement must be attached and
executed for Network Integration Support.

O 2. ORMATIO

Customer Name:  County of Ef Paso B3l to Number: 588968
Billing Address: 500 E San Antonio Phone # 915-546-2081 ex. Fax#:
Address 2 Contact: Matt Santillan Customer PO #:
City: El Paso State:. TX Zip 79901 |eman msantili@ag.tamu.edu

INVOICE / METER COLLECTION INFORMATION
Meter Collection:  Meters By Fax Elactronic Invoiting:  No Inveoice Location: 12 Months

SEE ATTACHED MAINTERANCE CONTRACT SCHEDULE FOR DEVICE DETAILS
TRANSACTION TERMS(ConSOIidated Minimums Per Pool)

Yam B Excass -
Units ] = Payment. B | Unlt Charge } .

Pool Description . " includes.

Mono | Biack__| 240,000 | images | § 1,872.00 | _ Annualy 0.008 Annually
Mono Black 120,000 Images | $ 1,200.00 Annually 0.012 Annually

DECLINATION I

Prirized Name:

Signature:
Title: |Date: 9 ;

ACCEPTANCE

THE TERMS AND CONDITIONS HEREOF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE CUSTOMER ACKNOWLEDGES
THAT THEY HAVE READ AND UNDERSTAND THESE TERMS,

Customer agrees to pay the Minimum Payment per transaction terms, plus any Excess Per Unit Charges for the term of this Contract. When this Contract is signed
by Customer and TBS, it shall constitute a binding contract and is non-cancelable, This Contract will begin on the date signed by TBS below. You hereby
acknowledge and agree that your ¢lectronic signature below shall constitute an enforceable and original signature for all purposes.

Customer: County of El Paso Toshiba Business Solutions

Printed Name: Printed Name: )

Signalure: Signature: o o
Title: - Date‘:U Title: E Effective Date:

2002-05 4/
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TERMS AND CONDITIONS (CONTINUED)
1. ACCEPTANCE. This Conbract shall not be effechive unless signed by the authasized TBS representative (Effective Date} wilhin 30 days from the Customer’s sigaig of tis Contract
Yorm.  This Contractwill ramain in foroe for 12 months rom the Effectiva Oaie {Renewal Date) and wil then be aulomalically ranewed for annual period(s) uniess either party provides natice of emination notless than iiny (30} days prior

the Renews! Ogle. For oach piece of aquipment under this Contrant thers will be a Slart Dale § Start Meter. Serviee Tor each glace of equipmerd wil be xrovided rom Fhe Start Date 8 Start Moter unt this Contractis terminated or the
equipmentis wilhdrawn fom the service, Custormer may fividusl equipment by providing Ihirty {30) day wrikiee notice priot 1 the Renewal Date. Customer is responsitia for all remaining Minimean Pay ¥ Customer is ir dalau
orif tis withdrs bR i Ciate,

3. SERVICE AVAILABILITY. TBS will provids service during TBS'S noemst service hours whie i squipment is ocaled within TBS's designatad sarvice ea. Servite outside TBS's dasignaied it avallable and acceptod by TBS is subject
1o a Trip Charge, which shall be based on reasonable travel expense for TBS'S personnel. It Ts the responsibidty of i Customer to nolify TBS pricr io rebocating equipment,

The servica lo keop the aquipment s o restore the equipment o good working order includes Emargency Service Calls and Periodic Mainien ance (PM's). PA's may ba periormes during the corse of an Emergency Sevice Calland ars
hased upon the specific neads of the ndividual squipment as detprmined oy TBS. Manienance will include iubrcation, adi and reph of i pants deemed by T8S. M parts wil nommally bs sither
nswm eguivaien( 1 newin parbmmcewhm installed in he equipment Mainienance parts will b furnishad on an sxchangs basis and e raplaced parls become e property of TBS. Service providad vnder this Contract does at aesure tha

d operalion of he equip

f e Custormer requests senvice 1o be performed 8t a tme aulside TBS's aonmal service hours, Here wil bi no additional chargs for mainkenance parts, however, the senvice, f available, will be lumished at TBS's applicable hourly rates ang
terms then in effect. Nathing herein shaif be consyued to tequire TS to provida servioe oulsida its narmal sérvice hours and TBS heveby resanves the righl io accept or rejact Such cequasts.

in the svent hereis 3 wnsunhs[mcwase in the cost of fuel, Customer agreas 1 pay afuef surcharge. “Substantial” shall be defined as & 10% of more change over a sk monh period i the average nakmai Tl cost as reported by the
Ursled Stales Energy A foe, [fthera is 2 substantial decline in the costof fuel, the Iuel surcharge, if applied by T8S pursuant by s provision, may be 4 ingly. The henchmark will be the aational average fust
o8l a5 reported by the United States Endvgy information Adminisiration on tie Efective Date of this Agreerent
4. NETWORK INTEGRATION SUFPORT. Supportof print contioffers #nd prinlfscan engblers thet permil ihe integration of the device onto 3 Cusiomer’s network (s covarsd under B lerms of a properly secuted Connesily & Secudly
Options Agreement. The Connectivity & Security Oglions Agreament is an amendment 1 this contract ang must be attached andior on file for this oplional service support
5. IVOICING . LATE CHARGES. Ths first Mitdmum Payment is due upon receiptof 8n invoice. Thateafter, Ninimum Paymants will ba due on the seme dala sach meng during the Tam of this Contrect whether or nat Customer recaives 2n
invoice, Customer’s abligafion 10 pay the Minimum Payment is uncondifional and is rot subject o any reductian, sel-off, dafanse, or cawmterciaim for any reason whalsoever. Excess Click Charge, if applicable, will be invoload based on tha
biting period slected on tha face of this contrect.

W any part of & paymentis notmade by the Customer wheit cue, Customer agrees to pay TBS a Late Charge of the higher of 26 or two porcent {2%) of 6ach Such iate payment, bul no! mave han permited by Iaw. Custmer agress to pay
188 the Late Charge not fater than one (1) manth foowing G date of the originat Minimwm Payrment.
€. USAGE. In raturn for the Misimum Payment, Customer ia entfied 1o usé the Mininum Number of Unite esch biling period. 1fCusiomar uses mora than the Miniowm Mumber of Units in any biling period, Costemer will say an additona)
amount equal 0 e number of metared Units axceeting the agreess Minimum inciided Units tmes the Exceas Chasge as shown on e laca of this Conlract. [r no event shak the Cusiomer be sntitied © any vefund or rebats of the Minimum
Payment if metared unit rosuft in lesy than the Minimum Number of Units in any bifing period,

TBS may astimate the nurmber of units used if requested Meler Reatings are notsecaived before a new t8ling period baglns. TBS will adjus! the esimaed charge ki Excoss Unils up iptof sohual Meter Readings. Notwithsianding any
sdjustmen, the Customar will neves pay less than the Minimum Payman!, Customer will provice meler readings via an aviomated website. TBS may charge a fee i recover the cost of meter colieclions T meters are not submiited through e
autmated websie.

Upon e first Resewal Dale and sach subsequent Ranewal Date thevealer, TBS reservas tie right fo incroase the Minimum Paymeat andfor Excess Linit Charge by the greater of eilher (1) fifteen {15%) percantor (i) the then-curent tast per
unit for thatenaded.

7. CONSUMABLE SUPPLIES. TBS agrews o furnish consumable supplies {ink, toner and toner collection conlainexs) kar the Tam of the Convact, axtept as exclided in section 11 helow. Customer is respansible for ardering supplies &
assire ample 6o for delfvery. TBS may charge you 2 supply freigh! o & cover our cast of shipping suanfes toyou. TBS will determine s surber of suppiies 1o be shipped based on the Minimum Nuwiber of Uaits and Excess Unils
metered. | TBS determines that the Cuskomer has used move than Tieen percent {15%) supplies inan nammal for e aurber of metered unils, based on vields pubiished by the manufctirer, Cutlomer agmes fo pay TES's cuslomary charges
for ol excass swpplies,

...l supplies dallvered as partof this Contract remain. the. propacty of TBS until and uniess they are. cansumed by he equipmant in the performance of this Confraci. Any sunpkas nolconsumed a8 speciied and not surrendared 10 TS WPOR e

sxpiration or mination of this Contract will bo nwoiced o the Customer at TBS's then curment prices. Cushimer afpeas 1o provida insurance coverage kr supplies in cane of loss Under any ciraumatances. Notwithalanding the foregaing, the
¥isk 611055 of e consumable supplios stal be ransierad from TBS to Customer if suck corsumable supplies are slored at Cusiamer's faciliyy.
8. TAXES. Inaddition ks the charges due under this Conlract, the Customer agreas 1o pay amounts equal to any kaxas resuling kom h sComaa. or any activites hareunder, exclusive of bixes based upoa net Ingome.
9. NSTALLATION ARD ACCESS TO EQUIPMENT. Custymer sgrees to prowide adequala spass, euvi ¢ and to ok incfuding, i vequired, a dadicatad 120 woltor 220 volt elecirica line, 35 publishe i te
Opsestor ahd Sawvice Manads by the operalion and mamisnante of e squipment f TBS has instalied 5 power illerkurge peolacior on s sqummt. it mustat all Bmes remain conlinsously instalied. IFt & removed Customer agraes o
purchase a ceplacamant rom TBS immedlataly, TS shal have full and ree access (o the equipment ko provide servive therson.

1 persons oer than TBS representalivas install conversions, featurs agdiions, accessories or parform servce o equpment and ag a result futhir regarr by TBS 15 required, Such repaire shall be trads at TBS s appficable Tirme and Malerial
rsles and lerms then in effact, If such addiional lepalr is requfeed, TBS may immadiataly withdraw ihe squipment fom fils Conrael
40. KEY OPERATOR - END-USER TRAINING. Cuslomer agrees o designate a Koy Oparater for fraining o e use, applications and leatures of ha equl The Ky Oporator with ible for nomnal Key Qperator acvities a3
detatied in @ Operalors Manual and kor ¥akning addfional end-vsacs. i he Xey Operstor asvignment changes Cuslomer agroes 1o dasignate a new Key Oparser immedistely. TBS agrees B provids training for the designated Key Operator
and 10 provide nival raining for end-ugers on the use, applications and features of the equipment. Additianal Iraining requesied by Customer afler thirty (30} days from Instaation wil be st TBS aormal hourly rates.
11, EXCLUBIONS. Service under this Convact does not inchude:
(a) Furnisking paper, staplus, reaplacement print heads, batterlos, dbbons, media, periodic maintenance on thermal srinters or any of the following:

(b} Service of equipment i moved culsida of T8 designaled service area;
(¢} Repair of damage ¢ ingrease i service dme caused by accident misuse, negiigente, abuse or disagier;
(d) Sarvice of 36ce8s0rias, atachiments or cfick coninol davices other than those af the same manufactuces aa Be equipment;

fe} Panting or refixishing of the equipment;

{Hi¥axing spacification changes;

(g} overhaul; whea TBS datermines an overhaul is y becauss normal repair and parts replacement canrol keep the equipment in saisfactory operaiing condition, TBS will submit a vost estimate to Customer and T8S wil not
commense work untif Customer has appoved €08t

¥ ing key operator | s desoribed in e operator manust;

(i) Moving equipmant, spair of damage o increass in service tme caused by (e use of the equipment fix ather than the ordinary use for which designed;
£ Repair of damays caused by electical surges or kghining strikes, if squipment is cormected %o a TBS suppiied power filadsurge prolasky repais will be included:
(%) Repair of damage or incraasa in service me raused by fallure lo continually provide a suitatle instaliaton savironmant as definad by Gia manufacturer, with all the facilitiss prescribed by TES inciuding, bt not limited (o, adequale space,
electrical power, air condltioning as homidity contral.
{1 Repaie of squipment hat has been designalad a5 obsalste by the manufacheer snd genuing OFM parts ars ro oager avallably.
() Repalr of damage or increase of service tma causad by Customer's use of modia cutside the specificalions s daseribed in e operstor manual.
12, INDEMNITY AND DISCLAIMER, TBS shall ot be responsibie for any ijures, damages. panatties. claims or fosses including iegal axpenses incurred by Customer or any other person caused by the installation, selection, cwnership,
possession, mainteasnce, condllion or use of the Equipmant Customer agrees o reimburse TBS R and o defend TBS against 2ny ¢laims for such losses, damages, penglias, claims, Injuries or expenses. This indeanity shall continus even
after this Contract has expired.
(M NO EVENT MLL TBS BE LIABLE FOR LOST PROFITS, CONSEQUENTIAL, EXPECTANCY OR INDIRECT DAMAGES EVEN IF TBS HAS BEEN ADVISED OF THE POSSIILITY OF SUCH DAMAGES.
EXECPT AS OTHERWASE SET FORTH HEREIN, TBS DOES NOT MAKE ANY EXPRESS OR INPLIED WARRANTIES, INCLUDING BUT KOT LIMITED TO, THE IMPLIED WARRANTES OF MERCHANTABILITY, FITRESS FOR A
PARTICULAR PURPUOSE, REPRESENTATIOR OR WARRANTY ARIGNG QUY OF USAGE AND TRADE, COURSE OR DEALING OR COURSE UR PEHFORMANCE, EXCEPT AS PROVIDED HEREIN, THE PARYS AND SERVICES ARE
PROVIDED “AS15."
13, GENERAL, Subject 1o the Yerms of the tokowing paragraph, TBS may modily e lermas and conditions of thls Contract stacive on e Renewal Date by providing the Customer witt pror witien nolics.

Any such modifcalion will apply unless te Cuslomer withdraws the oquipment affaclad by such macificalion from thig Contracl. Qifterwise $his Confract can only be rmodified by 2 wiillen agreement duly signed by persons aulhorizad ¥ sign
coniracts on beha of e Cusbmer and of 183, Variance fom the tems and conditons of this Centract in any Customer order o ather writisn modifcation wil be of s offect

The Customer reprasanta tat the Customer is the owaar of the equipment under is Conlracl, os, if ot the gwnex, |s ihe fassee of renter of the equipment. Cusiomer wil sxecule a mzinte v for e equi with 3 Toshiba
authonized daaler or Cusiomer will waiva certzin rights undor Toshiba's mamulacturer’s warrangy.

This Contract is not assignable. s right, dulles and obiligations may not ba assigned or ransfered by e Customer withaut the prior writlen coasent of TBS. Aay aftempt lo sssign or tarsler any of the rights, duties or obligations of this
Conyact without such consentls vaid,

TBS's service provided outsids e scope of this Contract wilt be furnished 3t TBS's applicable iime and materiat ratas and srms then in effect.

TB5 s not rasp la for Fallura o sender service due ' Gauses beyordd its contral,

This Conlract wil be governed by the taws of ha stals whare the Customer gxeculed this Contract. If either party falls to comply with the terms and condifions of this Contract, tha non-breaching parly shall notily the breaching party in witing
sing cortiied mail 1o fne address on the faca of this Contract. The breaching party shall have thirty (30) days o cure any breach of Fis Cordract prior ta tha non-bréachiag parly takes the tegal action, No action, regardiess of form, ansing out
of this Contract may be brought by etther party more than one year afier the cause of action has arisen, of, In the case of non-payment, more han two years Fom the dale of the last payment.

20/ - 054/ 2or
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STATE OF TEXAS )

COUNTY OF EL PASO )

ADDENDUM TO EQUIPMENT MAINTENANCE AGREEMENT

TOSHIBA BUSINESS SOLUTIONS

This agreement is between the County of El Paso, a political subdivision of the State of
Texas, hereinafter called "Customer”, and TOSHIBA BUSINESS SOLUTIONS, a California corporation
headquartered in Irvine, California, authorized to do business in Texas, hereinafter called
"TOSHIBA". The following provisions are added by agreement of the parties. To the extent that
any provisions in the main body of the agreement conflict with the provisions of this addendum,
this addendum shall control.

_..Section 2. Term. This Contract will remain in force for 12 months from the EffectiveDate .

{Renewal Date)} and will then be automatically renewed for annual period(s) unless
either party provides notice of termination no less than thirty (30) days prior the
Renewal Date. For each piece of equipment under this Contract there will be a Start
Date & Start Meter. Service for each piece of equipment will be provided from the State
Date & Start Meter until this Contract is terminated or the equipment is withdraws from
the service. Customer may withdraw individual equipment by providing thirty (30} day
written notice prior to the Renewal Date. Customer is responsible for all remaining
Minimum Payments if Customer is in default or if equipment is withdrawn prior to
Renewal Date.

1S MODIFIED TO READ AS FOLLOWS:

Section 2. Term. This Contract will remain in force for 12 months from the Effective
Date. This agreement shall be renewed only by the written agreement of the parties.
For each piece of equipment under this Contract there will be a Start Date & Start
Meter. Service for each piece of equipment will be provided from the State Date & Start
Meter until this Contract is terminated or the equipment is withdraws from the service.
Customer may withdraw individual equipment by providing thirty (30) day written
notice prior to the Renewal Date. Customer is responsible for all remaining Minimum
Payments if Customer is in default or if equipment is withdrawn prior to Renewal Date.

Page 1o0f3
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Section. 12. INDEMNITY AND DISCLAIMER. TBS shall not be responsible for any injuries,
damages, penaities, claims or losses including legal expenses incurred by Customer or
any other person caused by the installation, selection, ownership, possession,
maintenance, condition or use of the Equipment. Customer agrees to reimburse TBS
for and to defend TBS against any claims for such losses, damages, penalties, claims,
injuries or expenses. This indemnity shall continue even after the Contract has
expired.

IS MODIFIED TO READ AS FOLLOWS:

Section. 12. INDEMNITY AND DISCLAIMER. TBS shall not be responsible for any injuries,
damages, penalties, claims or losses including legal expenses incurred by Customer or
any other person caused by the installation, selection, ownership, possession,
maintenance, condition or use of the Equipment.

THE FOLLOWING IS ADDED AS FOLLOWS:

Section. 14. All questions with respect to this Agreement and the rights and liabilities of
the Parties hereto shall be construed in accordance with the laws of the State of Texas.
Venue whether in state court or federal court will be for all purposes, El Paso, El Paso
County, Texas.

IN WITNESS WHEREQF, the parties execute this agreement on the day of
-, 2012,
ATTEST: THE COUNTY OF EL PASO
By
County Clerk Delia Briones County ludge Veronica Escobar

Page20of3
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Approved as to form: TOSHIBA BUSINESS SOLUTIONS

By

Assistant County Attorney (name)

(title)

(Signor must have legal authority to bind corporation)

Page30f3
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