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COUNTY OF EL PASO 
County Purchasing Department 

800 E. Overland, Suite 300 
El Paso, Texas 79901 

(915) 546-2048 
(915) 546-8180 Fax 

 

Notice to Interested Parties 
 

Sealed bids will be received at the County Purchasing Department, 800 E. Overland, Suite 300, 
El Paso, Texas 79901 before 2:00 p.m., Monday, September 9, 2013 to be opened at the 
County Purchasing Office the same date for Design and Construction of Four (4) Homes for the 
County of El Paso Self Help Center Program.  A pre-bid conference will be held on Tuesday, 
August 27, 2013 at 10:00 a.m. in the Purchasing Conference Room located at 800 East 
Overland, Room 300, El Paso, Texas 79901.   

 
Bids must be in a sealed envelope and marked: 

“Bid to be opened September 9, 2013 
Design and Construction of Four (4) Homes 

for the County of El Paso Self Help Center Program 
Bid #13-047” 

 
Do not contact the requesting department.  Any questions or additional information 
required by interested vendors must be emailed to: bidquestions@epcounty.com before 
Wednesday, August 28, 2013, at 12:00 p.m.  Bid number and title must be on the “Subject 
Line” of the email.  Attempts to circumvent this requirement may result in rejection of the 
proposal as non-compliant.   
  
Any changes in the specifications will be posted on the County website as an addendum.  It 
shall be the proposer’s responsibility to check the website prior to the bid opening date to verify 
whether any addendums have been posted.  Website:  www.epcounty.com; Bids and more. 

 
Said contract shall be let to the lowest responsible bidder, and the COMMISSIONER’S COURT 
RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS AND WAIVE TECHNICALITIES.  
Only bids that conform to specifications will be considered.  Faxed bids will not be accepted.  
Successful bidder shall not order items or services until a Purchase Order is received from the 
County Purchasing Office.  Payment will not be made on items delivered without a Purchase 
Order.  Contract will be awarded by lump sum or line item, whichever is in the best interest of 
the County. 

 
In order to remain active on the El Paso County Vendor list, each vendor receiving this bid must 
respond in some form.  Vendors submitting a bid must meet or exceed all specifications herein.  
Vendors submitting a no bid must submit their reason in writing to the El Paso County 
Purchasing Department.                                                                  

       KENNIE DOWNING 
                                                                 Purchasing Agent

mailto:bidquestions@epcounty.com
http://www.epcounty.com/
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IMPORTANT NOTICE FOR VENDORS 

EL PASO COUNTY CODE OF ETHICS TRAINING 

REQUIREMENT FOR VENDORS 

Vendors 

Any vendor involved in a single procurement exceeding $50,000 must complete training on the 

El Paso County Code of Ethics.  This training must be completed prior to submitting a bid 

or proposal, responding to a request for qualifications or proposals, or otherwise 

contracting with the county.  The training must be completed by an officer, principal, or other 

person with the authority to bind the vendor. The certification of completed training on the Ethics 

Code issued by the County Human Resources Department is valid for one (1) calendar year from 

the date of completion. A list of those Vendors with a current certification of completion and the 

corresponding date of expiration shall be maintained on the El Paso County website under the 

Purchasing Department’s Current List of Training Certified Bidders.  This training requirement 

does not apply to emergency purchases. 

Training 

In compliance with Section 161 of the Texas Local Government Code, training on the El Paso 
County Code of Ethics will be accessible in an online format to Vendors and Lobbyists on an 
ongoing basis, subject only to limitations due to technical resources.  No person or entity 
required to complete training will have to do so more than once per year. 

 

The required training for Vendors may be accessed and completed at: 

http://www.epcounty.com/ethicscom/training.htm  

 

Once you have taken the ethics training course print out the confirmation and attach a 

copy to your bid. Keep a copy for future references/bids. 

 

To view the list of the Vendors, the representatives and the date it expires.  

 Go to http://www.epcounty.com/ethicscom/training.htm  
 

 Select:  

Vendors Who Have Completed Ethics Training 

If you have taken the training and your name has not been added to the list, please 

contact Gabriel Herrera at our Human Resource Department at (915)849-2521. 

http://www.epcounty.com/ethicscom/training.htm
http://www.epcounty.com/ethicscom/training.htm
http://www.epcounty.com/ethicscom/documents/vendorList.pdf
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EL PASO COUNTY PURCHASING DEPARTMENT 
800 E. OVERLAND AVE., ROOM 300 

EL PASO, TEXAS 79901 
(915) 546-2048 

FAX: (915) 546-8180 

 

 

Memorandum 

 

To:  All Vendors 

Subject: County Purchasing New Vendor/Bid System & Online Vendor Registration 

----------------------------------------------------------------------------------------------------------------------  

 

The Purchasing Department has implemented its new bid processing vendor 

notification/registration system.  The new system will allow vendors to register and maintain their 

vendor file real time without the intervention of the Purchasing Department.  Vendors will 

maintain their address information and contact information; as well as the commodity information 

that the vendor wants to be considered for on County bid solicitations.  Vendors will be given a 

choice of receiving hard copy bid notifications, or electronic notifications to the vendors 

designated email and/or cellular telephone text number.  We hope that the changes will help our 

vendors receive their solicitations in a more effective and efficient manner that will benefit both 

the County and the vendor with more timely, accurate, competitive bids.   

 

All vendors wishing to receive or continue to receive bid notifications must register in this new 

system at www.epcounty.com. /Bids & More/Vendors List.  Thank you for your cooperation.  If 

you have any questions please contact Sally Borrego at (915)546-2048.   

http://www.epcounty.com/
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EL PASO COUNTY SIGNATURE PAGE 

 
I or we agree to furnish the following described equipment, supplies, or services for the prices 

shown in accordance with specifications listed below or attached.  By execution of this bid, I 

hereby represent and warrant to El Paso County that I have read and understood the Bid 

Documents and the Contract Documents and this bid is made in accordance with the Bid 

Documents. 

 
Please quote prices and discounts on the following items: 

F. O. B.  El Paso County 

***THIS MUST BE THE FIRST PAGE ON ALL BIDS*** 

 
Description – Bid #13-047 

Design and Construction of Four (4) Homes  
for the County of El Paso Self Help Center Program 

Vendor must meet or exceed specifications 

Please do not include tax, as the County is tax-exempt.  We will sign tax exemption 
certificates covering these items.  Please submit one (1) original copy and three (3) CD 
copies in Word/PDF Format of your bid. 

   

Company  Mailing Address 

   

Federal Tax Identification No.  City, State, Zip Code 

Ethics Representative (refer to page 2) 

 

 Ethics Training Date or Expiration Date 

 

DUNS Number 

 

  

Representative Name & Title  Telephone Number include area code 

   

Signature  Fax Number include area code 

 

Date  Email Address 
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Design and Construction of  

Four (4) Homes for the County 

 of El Paso Self Help Center Program 

 

Bid #13-047 

 

 

 

 

 

 

 

 

Opening Date  

Monday, September 9, 2013 
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GENERAL CONDITIONS 

BACKGROUND 

El Paso County is accepting bids for the design and construction of four (4) homes in the 
colonias of Agua Dulce Subdivision Units 1-5, Lakeway Estates Subdivision Units 1-3, Horizon 
City Subdivision Units 90, 91, 94, Horizon View Estates Subdivision Units 17, 20, 21-22 and El 
Paso Hills Subdivision Units 1-4.   
 
This program is an El Paso County Self Help Center Program activity created to improve 
substandard housing for the colonia residents in El Paso County.  The primary objective is to 
provide decent, safe and suitable housing for eligible residents by constructing standard, single 
family owner-occupied dwelling units in compliance with the International Residential Code (IRC) 
and the Colonia Housing Standards (CHS).   
 
The funding for this program is from a grant from the Texas Department of Housing and 
Community Affairs (TDHCA).  The funds are federal Community Development Block Grant 
(CDBG) funds subject to all applicable federal regulations governing Equal Opportunity and Civil 
Rights Acts.  Funding for this program is limited.  Bidders are asked to provide a comprehensive 
bid according to the specifications.  If acceptable compatible cost efficient alternative to the 
stated specifications is available, bidders are invited to specify such an alternative.   
 
All properties are serviced by municipal water and are in the Horizon Regional Municipal Utility 
District’s Certificate of Convenience and Necessity (CCN).  None of the properties are currently 
serviced by a public sewer system.  All the homes have On-Site Sewage Facilities (OSSF-septic 
tanks) approved by the County of El Paso.  In some instances, the newly constructed homes 
may have to be built while the current occupants reside on the property.  Occupants will not be 
relocated by the program.  Voluntary relocation may be necessary and will be determined on a 
case by case basis.   
 
GENERAL INFORMATION 

1. The County of El Paso encourages the participation of all interested residential 

homebuilders.   

   
2. Contractor must comply with all applicable federal, state and local laws and regulations; 

must have adequate general liability and vehicle insurance and may not be on a local, 
state or federal Consolidated List of Debarred, Suspended and Ineligible Contractors and 
Grantees.    
 

3. A performance and payment bond is required for this project.  Bidders must have the 
staff, equipment, financial and technical resources needed to effectively perform all 
required activities upon award. 
 

4. A pre bid-conference has been scheduled for Wednesday, August 28, 2013 at 10:00 a.m. 

in the El Paso County Purchasing Conference Room 300, at 800 E. Overland, El Paso 

Texas 79901. Aerial photographs of the properties are included for your convenience. 

HOWEVER, IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO VISIT ALL THE 

PROPERTY SITES TO ENSURE AN ACCURATE AND COMPREHENSIVE BID.   

 

5. Within ten (10) days of notification of a contract award, the successful bidder must 
provide the Contract Administrator with the following: 
 

a. A list of subcontractors 
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b. Certificates of Insurance from the issuing company showing current coverage 

c. Schedule of values for construction project. (AIA format) 

 
6. Product Submittals-contractor must provide samples to the Homeowner for selection for 

all materials as cited in the specifications and provide reasonable time for homeowner 

selection.  Items to be submitted for approval are exterior paint, flooring materials, 

shingles, and counter tops or any other item cited in the specifications which can be 

selected according to style, color or other factor but not affecting the price or quality of 

such item. 

 
7. Bids submitted must be honored for sixty (60) calendar days from deadline date. 

 
8. A contract pursuant to this solicitation, if awarded, is based on evaluation of price, past 

performance and experience, financial and technical resources and compliance with all 

legal and other bidder requirements. 

 
9. Progress payments during construction are made no more often than bi-weekly and 

based upon the Homeowner’s and Contractor’s certification that the work for requested 

payment is complete and that all materials and labor reflected in that progress payment 

request has been or will be paid from such progress payment.  All request for payments 

will be made as follows: 

 
a. The Contractor will submit in writing to the Contract Administrator, a list of items, 

their costs, and a sum of the item costs for work to be paid along with the 

applicable Building Contractor’s Request for Payment Form-28 provided in 

Appendix A (an electronic form will be provided to the awarded contractor). This 

will be based on completed items only from the schedule of values submitted by 

the Contractor prior to construction. 

b. The Contract Administrator will inspect such work as soon as possible (usually 

within one (1) business day) from receipt of such request by the Contractor. 

c. The Contract Administrator will pay the Contractor within ten (10) calendar days 

from the date of progress approval.  Payment is issued based on the Financial 

Department’s payment schedule. 

 
10. Contractor is responsible for following all building codes and obtaining and paying for all 

building, plumbing, electrical, septic tank, and other permits, as applicable, for the 

specified work. 

 
11. Bidders must have at least five (5) years full-time experience in the construction of single 

family residential dwelling units.   

 

12. Bidders are encouraged to familiarize themselves with the program’s Housing Re-

Construction Guidelines.  Appendix B. 

 
13. Bidders will secure the construction site.  Homeowners will be required to sign a waiver of 

liability for damages or injuries should they intrude on the secured construction site.   

 
14. The awarded bidder will coordinate with the homeowner and the Contract Administrator 

on the best location for constructing the new home. 
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Potential Disqualification Factors 

1. Unsatisfactory past performance of a particular bidder on projects of similar scope and 

complexity.  References WILL be contacted and verified. 

 
2. Bid packages, which are incomplete, lack required documentation, are not signed and 

dated, or are illegible will be considered non-responsive and will be rejected.  

 
3. Failure to complete the required Ethics Training and submit a Conflict of Interest 

Questionnaire (CIQ) in a timely manner as required by state law.   
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INSTRUCTION TO BIDDERS 

FOR CONSTRUCTION 
 
1. Use of Separate Bid Forms 

These contract documents include a complete set of bid and contract forms which are for 

the convenience of the bidders and are not to be detached from the contract document, 

completed or executed.  Separate bid forms are provided for your use. 

2. Interpretations or Addenda 

No oral interpretations will be made to any bidder.  Each request for an interpretation shall 

be made in writing to the by Wednesday, August 28, 2013 at 12:00 p.m. Each interpretation 

made will be in the form of an Addendum to the contract documents and will be distributed 

to all parties via the County website. It is, however, the bidder's responsibility to make 

inquiry as to any addenda issued.  All such addenda shall become part of the contract 

documents and all bidders shall be bound by such addenda, whether or not received by the 

bidders. 

3. Inspection of Site 

Each bidder should visit the site of the proposed work and fully acquaint himself with the 

existing conditions there and should fully inform himself as to the facilities involved, the 

difficulties and restrictions attending the performance of the contract.  The bidder should 

thoroughly examine and familiarize himself with the drawings, technical specifications and 

all other contract documents.  The contractor by the execution of the contract shall in no 

way be relieved of any obligation under it due to his failure to receive or examine any form 

or legal document or to visit the site or acquaint himself with the conditions there existing.  

The county will be justified in rejecting any claim based on lack of inspection of the site prior 

to the bid. 

4. Alternate bid items 

No alternate bids or bid items will be considered unless they are specifically requested by 
the technical specifications. 

5. Bids 

a. All bids must be submitted on the forms provided and are subject to all 
requirements of the Contract Documents, including the Drawings. 

b. All bids must be regular in every respect and no interlineation, excisions or special 
conditions may be made or included by the bidder. 

c. Bid documents, including the bid, the bid bond, and the statement of bidders' 
qualifications shall be sealed in an envelope and clearly labeled with the words "Bid 
Documents", the project number, name of bidder and the date and time of bid 
opening. 
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d. The Grant Recipient may consider as irregular any bid on which there is an 
alteration of or departure from the bid form and, at its option, may reject any 
irregular bid. 

e. If a contract is awarded, it will be awarded to a responsible bidder on the basis of 

the lowest/best bid and the selected alternate bid items, if any.  The contract will 

require the completion of the work in accordance with the contract documents. 

6. Bid Modifications Prior to Bid Opening 

a. Any bidder may modify his bid by written communication at any time prior to the 

scheduled closing time for receipt of bids, provided such written communication is 

received by the Purchasing Department prior to the closing date and time.   

b. Likewise, any bidder may modify a bid by submitting a supplemental bid in person 

prior to the scheduled closing time for receipt of bids.  Such supplemental bid should 

mention only additions or subtractions to the original bid so as to not reveal the final 

prices or terms to the Grant Recipient until the sealed bid is open. 

7. Bid Bond 

a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be 
submitted with each bid.  A certified check or bank draft payable to the County of El 
Paso or negotiable U.S. Government Bonds (as par value) may be submitted in lieu 
of the Bid Bond. 

b. The bid bond or its comparable, will be returned to the bidder as soon as practical 
after the opening of the bids. 

8. Statement of Bidders Qualifications 
 

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's 

qualifications.  The Grant Recipient shall have the right to take such steps as it deems 

necessary to determine the ability of the bidder to perform his obligations under the 

contract, and the bidder shall furnish the Grant Recipient all such information and data for 

this purpose as it may request.  The right is reserved to reject any bid where an 

investigation of the available data does not satisfy the Grant Recipient that the bidder is 

qualified to carry out properly the terms of the contract. 

9. Unit Price 

The unit price for each of the several items in the bid shall include its pro rata share of 
overhead so that the sum of the products obtained by multiplying the quantity shown for 
each item by the unit price bid represents the total bid.  Any bid not conforming to this 
requirement may be rejected as informal.  Special attention is drawn to this condition, as 
the unit prices will be used to determine the amount of any change orders resulting from an 
increase or decrease in quantities. 
 

10. Corrections: 

Erasures or other corrections in the bid must be noted and initialed by the signer of the bid. 
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11. Time for Receiving Bids 
 

The contractor is solely responsible for ensuring that the full proposal is received by The 

County of El Paso, Purchasing Department (hereafter PURCHASING) in accordance with 

the solicitation requirements, prior to the date and time specified in the solicitation, and at 

the place specified.  The county shall not be responsible for any delays in mail or by 

express mail carriers or by transmission errors or delays or missed delivery.  All late bids 

will be rejected.  The VENDOR shall carefully review all documents referenced and made a 

part of the solicitation document to ensure that all information required to properly respond 

has been submitted or made available and all requirements are priced in the proposal.  

Failure to examine any document, drawing, specification, or instruction will be at the 

Vendor's sole risk.   

12. Opening of Bids 

The Purchasing Department shall, at the time and place fixed for the opening of bids, open 
each bid and publicly read it aloud, irrespective of any irregularities therein.  Bidders and 
other interested individuals may be present. 

13. Withdrawal of Bids 

Bidder may withdraw the bid before the time fixed for the opening of bids, by 
communicating his purpose in writing to the Purchasing Department.  Upon receipt of such 
notice, the unopened bid will be returned to the bidder.  The bid guaranty of any bidder 
withdrawing his bid will be returned promptly. 

14. Award of Contract/Rejection of Bids 

a. The contract will be awarded to the responsive, responsible Bidder submitting the 

lowest/best bid.  The bidder selected will be notified at the earliest possible date.  

The County of El Paso reserves the right to reject any or all bids and to waive any 

informality in bids received where such rejection or waiver is in its interest. 

b. The Grant Recipient reserves the right to consider as unqualified any bidder who 

does not habitually perform with his own forces the major portions of the work 

involved in construction of the improvements embraced in this contract. 

15. Execution of Agreement/Performance and Payment Bonds 

a. Performance and Payment Bonds, Requires all prime contractors which enter into 
a formal contract in excess of $25,000 with the State, any department, board, 
agency, municipality, county, school district or any division or subdivision thereof, 
to obtain a Payment Bond in the amount of the contract before commencing with 
work and a performance bond for public works contracts in excess of $100,000. 

 
b. The failure of the successful bidder to execute the agreement and supply the 

required bonds within ten (10) days after the prescribed forms are presented for 
signature, or within such extended period as the Grant Recipient may grant, shall 
constitute a default and the County may, at its option either award the contract to 
the next lowest responsible bidder, or re-advertise for bids.  In either case, the 
Grant Recipient may charge against the bidder the difference between the amount 
of the bid, and the amount for which a contract is subsequently executed 
irrespective of whether this difference exceeds the amount of the bid bond.  If a 
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more favorable bid is received through re-advertisement, the defaulting bidder shall 
have no claim against the County for a refund. 

16. Prevailing Wages and Salaries 

Attention is particularly called to the requirement of paying not less than the prevailing 
Davis Bacon Related Acts (DBRA) wage rates specified in the Contract Documents.  These 
rates are minimums to be paid during the life of the contract.  It is therefore the 
responsibility of the Bidder to inform themselves as to local labor conditions.  

17. Equal Employment Opportunity 

Attention is called to the requirements for ensuring that employees and applicants for 

employment are not discriminated against because of their race, color, creed, sex, 

gender, or national origin. 
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GENERAL CONTRACT CONDITIONS FOR CONSTRUCTION 

 

1. Contract and Contract Documents 

(a) The project to be constructed pursuant to this contract will be financed with assistance from 
the CDBG and is subject to all applicable Federal and State laws and regulations. 
 

(b) The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1 of the 
Supplemental General Conditions shall form part of this contract and the provisions thereof 
shall be as binding upon the parties hereto as if they were herein fully set forth. 

 

2. Definitions 

Whenever used in any of the contract Documents, the following meanings shall be given to the 

terms here in defined: 

(a) The term "Contract" means the Contract executed between the (County of El Paso), 
hereinafter called the Owner and (Name of Construction Co.), hereinafter called 
Contractor, of which these GENERAL CONDITIONS, form a part. 

 

(b) The term "Project Area" means the area within which are the specified Contract limits of 
the Improvements contemplated to be constructed in whole or in part under this contract. 

 

(c) The term "Engineer" means (name of engineering firm), Engineer in charge, serving the 
Owner with architectural or engineering services, his successor, or any other person or 
persons, employed by the Owner for the purpose of directing or having in charge the 
work embraced in this Contract. 

 
(d) The term "Contract Documents" means and shall include the following:  Executed 

Contract, Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed Copy of 
Bid, General Conditions,  Special Conditions, Technical Specifications, and Drawings (as 
listed in the Schedule of Drawings). 

 

3. Supervision By Contractor 

(a) Except where the Contractor is an individual and gives his personal supervision to the 
work, the Contractor shall provide a competent superintendent, satisfactory to the 
County, on the work at all times during working hours with full authority to act for him.  
The Contractor shall also provide an adequate staff for the proper coordination and 
expediting of his work. 
 

(b) The Contractor shall lay out his own work and he shall be responsible for all work 
executed by him under the Contract.  He shall verify all figures and elevations before 
proceeding with the work and will be held responsible for any error resulting from his 
failure to do so. 
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4. Subcontracts 

(a) The Contractor shall not execute an agreement with any subcontractor or permit any 
subcontractor to perform any work included in this contract until he has verified the 
subcontractor as eligible to participate in federally funded contracts. 

 
(b) No proposed subcontractor shall be disapproved by the city/county except for cause. 

 
(c) The Contractor shall be as fully responsible to the city/county for the acts and 

omissions of his subcontractors, and of persons either directly or indirectly employed 
by them. 

 
(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts 

relative to the work and required compliance by each subcontractor with the 
applicable provisions of the Contract. 

 
(e) Nothing contained in the Contract shall create any contractual relation between any 

subcontractor and the Owner. 
 

4. Fitting and Coordination of Work 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination 

of the operations of all trades, subcontractors, or material suppliers engaged upon this 

Contract. 

6. Payments to Contractor 

(a) Partial Payments 
 

1) The Contractor shall prepare his requisition for partial payment bi-weekly  and 
submit it, with the required number of copies, and the required payment request 
forms to the Grant Recipient for his approval.  The amount of the payment due the 
Contractor shall be determined by adding to the total value of work completed to 
date, the value of materials properly stored on the site and deducting (1) five 
percent (5%) of the total amount, to be retained until final payment and (2) the 
amount of all previous payments.  The total value of work completed to date shall 
be based on the estimated quantities of work completed and on the unit prices 
contained in the agreement.  The value of materials properly stored on the site 
shall be based upon the estimated quantities of such materials and the invoice 
prices.  Copies of all invoices shall be available for inspection by the Owner. 

 

2) Bi-weekly or partial payments made by the Owner to the Contractor are moneys 
advanced for the purpose of assisting the contractor to expedite the work of 
construction.  The Contractor shall be responsible for the care and protection of all 
materials and work upon which payments have been made until final acceptance 
of such work and materials by the Owner.  Such payments shall not constitute a 
waiver of the right of the Owner to require the fulfillment of all terms of the 
Contract and the delivery of all improvements embraced in this Contract complete 
and satisfactory to the Owner in all details. 

 
(b) Final Payment 
 

1) After final inspection and acceptance by the Owner of all work under the Contract, 
the Contractor shall prepare his requisition for final payment which shall be based 
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upon the careful inspection of each item of work at the applicable unit prices 
stipulated in the Agreement.  The total amount of the final payment due the 
Contractor under this contract shall be the amount computed as described above 
less all previous payments. 

 

2) Before paying the final bill, the Owner, shall require the Contractor to furnish 
releases or receipts from all subcontractors having performed any work and all 
persons having supplied materials, equipment (installed on the Project) and 
services to the Contractor, if the Owner deems it necessary in order to protect its 
interest.  The Owner may, if it deems such action advisable, make payment in part 
or in full to the Contractor without requiring the furnishing of such releases or 
receipts and any payments made shall in no way impair the obligations of any 
surety or sureties furnished under this Contract. 

 

3) Any amount due the Owner under Liquidated Damages shall be deducted from 
the final payment due the contractor. 

 
(c) Payments Subject to Submission of Certificates 

 
Each payment to the Contractor by the Owner shall be made subject to submission by 

the Contractor of all written certifications required of him and his subcontractors.  

(d) Withholding Payments 
 

The Owner may withhold from any payment due the Contractor whatever is deemed 

necessary to protect the Owner, and if so elects, may also withhold any amounts due 

from the Contractor to any subcontractors or material dealers, for work performed or 

material furnished by them.  The foregoing provisions shall be construed solely for the 

benefit of the Owner and will not require the Owner to determine or adjust any claims 

or disputes between the Contractor and his subcontractors or material dealers, or to 

withhold any moneys for their protection unless the Owner elects to do so.  The failure 

or refusal of the Owner to withhold any moneys from the Contractor shall in no way 

impair the obligations of any surety or sureties under any bond or bonds furnished 

under this Contract. 

7. Changes in the Work 

(a) The Owner may make changes in the scope of work required to be performed by the 
Contractor under the Contract without relieving or releasing the Contractor from any 
of his obligations under the Contract or any guarantee given by him pursuant to the 
Contract provisions, and without affecting the validity of the guaranty bonds, and 
without relieving or releasing the surety or sureties of said bonds.  All such work shall 
be executed under the terms of the original Contract unless it is expressly provided 
otherwise.  Additionally, all such change orders must be approved by the CDBG staff 
prior to execution of same. 

 
(b) Except for the purpose of affording protection against any emergency endangering 

health, life, limb or property, the Contractor shall make no change in the materials 
used or in the specified manner of constructing and/or installing the improvements or 
supply additional labor, services or materials beyond that actually required for the 
execution of the Contract, unless in pursuance of a written order from the Owner 
authorizing the Contractor to proceed with the change. No claim for an adjustment of 
the Contract Price will be valid unless so ordered. 



 16 

 

(c) If applicable unit prices are contained in the Agreement, the Owner may order the 
Contractor to proceed with desired unit prices specified in the Contract; provided that 
in case of a unit price contract the net value of all changes does not increase the 
original total amount of the agreement by more than twenty-five percent (25%) or 
decrease the original the total amount by eighteen percent (18%). 

 

(d) Each change order shall include in its final form: 
 

1) A detailed description of the change in the work. 
 

2) The Contractor's proposal (if any) or a confirmed copy thereof. 
 

3) A definite statement as to the resulting change in the contract price and/or time. 
 

4) The statement that all work involved in the change shall be performed in 
accordance with contract requirements except as modified by the change order. 

 

5) The procedures as outlined in this Section for a unit price contract also apply in 
any lump sum contract. 

 

8. Claims for Extra Cost  

(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra 
cost or extension of time, he shall, within ten days after the receipt of such 
instructions, and in any event before proceeding to execute the work, submit his 
protest thereto in writing to the Owner, stating clearly and in detail the basis of his 
objections.  No such claim will be considered unless so made. 

 
(b) Claims for additional compensation for extra work, due to alleged errors in ground 

elevations, contour lines, or bench marks, will not be recognized unless accompanied 
by certified survey data, made prior to the time the original ground was disturbed, 
clearly showing that errors exist which resulted, or would result, in handling more 
material, or performing more work, than would be reasonably estimated from the 
Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those 

represented by the Drawings and maps shall be reported at once to the Owner and 
work shall not proceed except at the Contractor's risk, until written instructions have 
been received by him from the Owner. 

 
(d) If, on the basis of the available evidence, the Owner determines that an adjustment of 

the Contract Price and/or time is justifiable, a change order shall be executed. 
 

9. Termination, Delays, and Liquidated Damages 

(a) Right of the Owner to Terminate Contract. 
 

In the event that any of the provisions of this contract are violated by the Contractor, 
or by any of his subcontractors, the Owner may serve written notice upon the 
Contractor and the Surety of its intention to terminate the contract.  The notices shall 
contain the reasons for such intention to terminate the contract, and unless such 
violation or delay shall cease and satisfactory arrangement of correction be made 
within ten days, the contract shall, upon the expiration of said ten (10) days, cease 
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and terminate.  In the event of any such termination, the Owner shall immediately 
serve notice thereof upon the Surety and the Contractor.  The Surety shall have the 
right to take over and perform the contract.  Provided, however, that if the Surety does 
not commence performance thereof within ten (10) days from the date of the mailing 
to such Surety of notice of termination, the Owner may take over the work and 
complete the project by bid/contract or by force account at the expense of the 
Contractor and his Surety shall be liable to the Owner for any excess cost incurred. In 
such event the Owner may take possession of and utilize in completing the work, 
such materials, appliances, and plant as may be on the site of the work and 
necessary therefore. 

 
(b) Liquidated Damages for Delays 

 
If the work is not completed within the time stipulated in the applicable bid for Lump 
Sum or Unit Price Contract provided, the Contractor shall pay to the Owner as fixed, 
agreed, and liquidated damages (it being impossible to determine the actual damages 
occasioned by the delay) the amount of  $750.00 for each calendar day of delay, until 
the work is completed.  The Contractor and his sureties shall be liable to the Owner 
for the amount thereof. 

 
(c) Excusable Delays 

 
1) The right of the Contractor to proceed shall not be terminated nor shall the 

Contractor be charged with liquidated damages for any delays in the completion 
of the work due to: 

 
(a) Any acts of the Government, including controls or restrictions upon or 

requisitioning of materials, equipment, tools, or labor by reason of war, 
national defense, or any other national emergency; 

 
(b) Any acts of the Owner; 

 
(c) Causes not reasonably foreseeable by the parties to this Contract at the time 

of the execution of the Contract which are beyond the control and without the 
fault or negligence of the Contractor, including, but not restricted to, acts of 
God or of the public enemy, acts of another Contractor in the performance of 
some other contract with the Owner, fires, floods, epidemics, quarantine, 
restrictions, strikes, freight embargoes, and weather of unusual severity such 
as hurricanes, tornadoes, cyclones and other extreme weather conditions. 

 
2.) Provided, however, that the Contractor promptly notifies the Owner within ten 

(10) days in writing of the cause of the delay.  Upon receipt of such notification, 
the Owner shall ascertain the facts and the cause and extent of delay.  If, upon 
the basis of the facts and the terms of this contract, the delay is properly 
excusable, the Owner shall extend the time for completing the work for a period 
of time commensurate with the period of excusable delay. 

 
10. Assignment or Novation 

The Contractor shall not assign or transfer, whether by an assignment or novation, any of 

its rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract 

without the written consent of the Owner; provided, however, that assignments to banks or 

other financial institutions may be made without the consent of the Owner.  No assignment 

or novation of this Contract shall be valid unless the assignment or novation expressly 
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provides that the assignment of any of the Contractor's rights or benefits under the Contract 

is subject to a prior lien for labor performed, services rendered, and materials, tools, and 

equipment supplied for the performance of the work under this Contract in favor of all 

persons, firms, or corporations rendering such labor or services or supplying such 

materials, tools, or equipment. 

11. Disputes 

(a) All disputes arising under this Contract or its interpretation except those disputes 
covered by FEDERAL LABOR STANDARDS PROVISIONS whether involving law or 
fact or both, or extra work, and all claims for alleged breach of contract shall, within 
ten (10) days of commencement of the dispute, be presented by the Contractor to the 
Owner for decision.  Any claim not presented within the time limit specified in this 
paragraph shall be deemed to have been waived, except that if the claim is of a 
continuing character and notice of the claim is not given within ten (10) days of its 
commencement, the claim will be considered only for a period commencing ten (10) 
days prior to the receipt of the Owner. 

 
(b) The Contractor shall submit in detail his claim and his proof thereof.  

 
(c) If the Contractor does not agree with any decision of the Owner, he shall in no case 

allow the dispute to delay the work but shall notify the Owner promptly that he is 
proceeding with the work under protest. 

 
12. Technical Specifications and Drawings 

Anything mentioned in the Technical Specifications and not shown on the Drawings or vice 

versa, shall be of like effect as if shown on or mentioned in both.  In case of difference 

between Drawings and Technical Specifications, the Technical Specifications shall govern.  

In case of any discrepancy in Drawings, or Technical Specifications, the matter shall be 

immediately submitted to the Owner, without whose decision, said discrepancy shall not be 

adjusted by the Contractor, save only at his own risk and expense. 

13. Shop Drawings 

(a) All required shop drawings, machinery details, layout drawings, etc. shall be 
submitted to the Owner in three copies for approval sufficiently in advance of 
requirements to afford ample time for checking, including time for correcting, 
resubmitting and rechecking if necessary.  The Contractor may proceed, only at his 
own risk, with manufacture or installation of any equipment or work covered by said 
shop drawings, etc. until they are approved and no claim, by the Contractor, for 
extension of the contract time shall be granted by reason of his failure in this respect. 

 
(b) Any drawings submitted without the Contractor's stamp of approval will not be 

considered and will be returned to him for proper resubmission.  If any drawings show 
variations from the requirements of the Contract because of standard shop practice or 
other reason, the Contractor shall make specific mention of such variation in his letter 
of transmittal in order that, if acceptable, suitable action may be taken for proper 
adjustment of contract price and/or time, otherwise the Contractor will not be relieved 
of the responsibility for executing the work in accordance with the Contract even 
though the drawings have been approved. 

 
(c) If a shop drawing is in accordance with the contract or involves only a minor 

adjustment in the interest of the Owner not involving a change in contract price or 
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time; the Owner may approve the drawing.  The approval shall not relieve the 
Contractor from his responsibility for adherence to the contract or for any error in the 
drawing.  

 
14. Requests for Supplementary Information 

It shall be the responsibility of the Contractor to make timely requests of the Owner for any 

additional information not already in his possession which should be furnished by the 

Owner under the terms of this Contract, and which he will require in the planning and 

execution of the work.  Such requests may be submitted from time to time as the need 

approaches, but each shall be filed in ample time to permit appropriate action to be taken 

by all parties involved so as to avoid delay.  Each request shall be in writing, and list the 

various items and the latest date by which each will be required by the Contractor.  The first 

list shall be submitted within two weeks after Contract award and shall be as complete as 

possible at that time.  The Contractor shall, if requested, furnish promptly any assistance 

and information the Owner may require in responding to these requests of the Contractor.  

The Contractor shall be fully responsible for any delay in his work or to others arising from 

his failure to comply fully with the provision of this section. 

15. Materials and Workmanship 

(a) Unless otherwise specifically provided for in the technical specifications, all 
workmanship, equipment, materials and articles incorporated in the work shall be new 
and the best grade of the respective kinds for the purpose.  Where equipment, 
materials, articles or workmanship are referred to in the technical specifications as 
"equal to" any particular standard, the Owner shall decide the question of equality. 

 
(b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed 

specifications for all machinery, mechanical and other special equipment, which he 
contemplates installing together with full information as to type, performance 
characteristics, and all other pertinent information as required, and shall likewise 
submit for approval full information concerning all other materials or articles which he 
proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used 

without such prior approval shall be at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall 
comply with requirements in the latest revision thereof and any amendment or 
supplement thereto in effect on the date of the Invitation for Bids, except as limited to 
type, class or grade, or modified in the technical specifications shall have full force 
and effect as though printed therein. 

 
(e) The Owner may require the Contractor to dismiss from the work such employee or 

employees as the Owner may deem incompetent, or careless, or insubordinate. 
 

16. Samples, Certificates and Tests 

(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, 
etc., as called for in the contract documents or required by the Owner, promptly after 
award of the contract and acceptance of the Contractor's bond.  No such material or 
equipment shall be manufactured or delivered to the site, except at the Contractor's 
own risk, until the required samples or certificates have been approved in writing by 
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the Owner.  Any delay in the work caused by late or improper submission of samples 
or certificates for approval shall not be considered just cause for an extension of the 
contract time. 

 
(b) Each sample submitted by the Contractor shall carry a label giving the name of the 

Contractor, the project for which it is intended, and the name of the producer.  The 
accompanying certificate or letter from the Contractor shall state that the sample 
complies with contract requirements, shall give the name and brand of the product, its 
place of origin, the name and address of the producer and all specifications or other 
detailed information which will assist the Owner in making a prompt decision 
regarding the acceptability of the sample.  It shall also include the statement that all 
materials or equipment furnished for use in the project will comply with the samples 
and/or certified statements. 

 
(c) Approval of any materials shall be general only and shall not constitute a waiver of the 

Owner's right to demand full compliance with Contract requirements.  After actual 
deliveries, the Owner will have such check tests made as he deems necessary in 
each instance and may reject materials and equipment and accessories for cause, 
even though such materials and articles have been given general approval.  If 
materials, equipment or accessories which fail to meet check tests have been 
incorporated in the work, the Owner will have the right to cause their removal and 
replacement by proper materials or to demand and secure such reparation by the 
Contractor as is equitable. 

 
(d) Except as otherwise specifically stated in the Contract, the costs of sampling and 

testing will be divided as follows: 
 

1) The Contractor shall furnish without extra cost, including packing and delivery 
charges, all samples required for testing purposes, except those samples taken 
on the project by the Owner; 

 
2) The Contractor shall assume all costs of re-testing materials which fail to meet 

contract requirements; 
 
3) The Contractor shall assume all costs of testing materials offered in substitution 

for those found deficient; 
 
4) The Owner will pay all other expenses. 
 

17. Permits and Codes 

(a) The Contractor shall give all notices required by and comply with all applicable laws, 
ordinances, and codes of the Local Government.  All construction work and/or utility 
installations shall comply with all applicable ordinances, and codes including all written 
waivers.  Before installing any work, the Contractor shall examine the drawings and 
technical specifications for compliance with applicable ordinances and codes and shall 
immediately report any discrepancy to the Owner.  Where the requirements of the 
drawings and technical specifications fail to comply with such applicable ordinances or 
codes, the Owner will adjust the Contract by Change Order to conform to such 
ordinances or codes (unless waivers in writing covering the difference have been granted 
by the governing body or department) and make appropriate adjustment in the Contract 
Price or stipulated unit prices. 

 
(b) Should the Contractor fail to observe the foregoing provisions and proceed with the 

construction and/or install any utility at variance with any applicable ordinance or code, 
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including any written waivers (notwithstanding the fact that such installation is in 
compliance with the drawings and technical specifications), the Contractor shall remove 
such work without cost to the Owner. 

 
(c) The Contractor shall at his own expense, secure and pay for all permits for street 

pavement, sidewalks, shed, removal of abandoned water taps, sealing of house 
connection drains, pavement cuts, buildings, electrical, plumbing, water, gas and sewer 
permits required by the local regulatory body or any of its agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the 

disposal of surplus excavation, materials, debris and rubbish on or off the Project Area 
and commit no trespass on any public or private property in any operation due to or 
connected with the Improvements contained in this Contract. 

  
(e) The Contractor will be required to make arrangements for and pay the water, electrical 

power, or any other utilities required during construction. 
 

(f) During construction of this project, the Contractor shall use every means possible to 
control the amount of dust created by construction.  Prior to the close of a day's work, the 
Contractor, if directed by the Owner, shall moisten the bank and surrounding area to 
prevent a dusty condition. 

 
18. Care of Work 

(a)  The Contractor shall be responsible for all damages to person or property that occur   
     as a result of his fault or negligence in connection with the prosecution of the work    
     and shall be responsible for the proper care and protection of all materials delivered  
     and work performed until completion and final acceptance. 
 
(b) The Contractor shall provide sufficient competent watchmen, both day and night,  
 including Saturdays, Sundays, and holidays, from the time the work is commenced until  
 final completion and acceptance. 
 
(c) In an emergency affecting the safety of life, limb or property, including adjoining 

property, the Contractor, without special instructions or authorization from the Owner is 
authorized to act at his discretion to prevent such threatened loss or injury, and he shall 
so act.  He shall likewise act if instructed to do so by the Owner. 

 
(d)  The Contractor shall avoid damage as a result of his operations to existing sidewalks,   
       streets, curbs, pavements, utilities (except those which are to be replaced or removed),    
       adjoining property, etc., and he shall at his own expense completely repair any damage    
       thereto caused by his operations. 
 
(e)  The Contractor shall shore up, brace, underpin, secure, and protect as maybe     

  necessary, all foundations and other parts of existing structures adjacent to, adjoining,    
  and in the vicinity of the site, which may be in any way affected by the excavations or   
  other operations connected with the construction of the improvements included in this   
  Contract.  The Contractor shall be responsible for the giving of any and all required  
  notices to any adjoining or adjacent property owner or other party before the  
  commencement of any work.  The Contractor shall indemnify and save harmless the  
  Owner from any damages on account of settlements or the loss of lateral support of  
  adjoining property and from all loss or expense and all damages for which the Owner   
  may become liable in consequence of such injury or damage to adjoining and adjacent  
  structures and their premises. 
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19. Accident Prevention 

(a) No laborer or mechanic employed in the performance of this Contract shall be 
required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his health or safety as determined under construction 
safety and health standards promulgated by the Secretary of Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of 

persons and property and shall be responsible for all damages to persons or property, 
either on or off the site, which occur as a result of his prosecution of the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational 

disease, or injury requiring medical attention or causing loss of time from work, arising 
out of and in the course of employment on work under the Contract.  The Contractor 
shall promptly furnish the Owner with reports concerning these matters. 

 
(d) The Contractor shall indemnify and save harmless the Owner from any claims for 

damages resulting from property damage, personal injury and/or death suffered or 
alleged to have been suffered by any person as a result of any work conducted under 
this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep 

prior to excavation.  All OSHA Standards for trench safety must be adhered to by the 
Contractor. 

 
(f) The contractor shall at all times conduct his work in such a manner as to insure the 

least possible inconvenience to vehicular and pedestrian traffic.  At the close of the 
work each day, all streets where possible in the opinion of the Owner, shall be 
opened to the public in order that persons living in the area may have access to their 
homes or businesses by the use of the streets.  Barricades, warning signs, and 
necessary lighting shall be provided to the satisfaction of the Owner at the expense of 
the Contractor. 

 
20. Sanitary Facilities 

The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen.  

As the needs arise, a sufficient number of enclosed temporary toilets shall be conveniently 

placed as required.  Drinking water shall be provided from an approved source, so piped or 

transported as to keep it safe and fresh and served from single service containers or 

satisfactory types of sanitary drinking stands or fountains.  All such facilities and services 

shall be furnished in strict accordance with existing and governing health regulations. 

21. Use of Premises 

(a) The Contractor shall confine his equipment, storage of materials, and construction 
operations to the contract limits as shown on the drawings and as prescribed by 
ordinances or permits, or as may be desired by the Owner, and shall not 
unreasonably encumber the site or public rights of way with his materials and 
construction equipment. 

 
(b) The Contractor shall comply with all reasonable instructions of the Owner and all 

existing state and local regulations regarding signs, advertising, traffic, fires, 
explosives, danger signals, and barricades. 
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22. Removal of Debris, Cleaning, Etc. 

The Contractor shall, periodically or as directed during the progress of the work, remove 

and legally dispose of all surplus excavated material and debris, and keep the Project Area 

and public rights of way reasonably clear.  Upon completion of the work, he shall remove all 

temporary construction facilities, debris and unused materials provided for work, and put 

the whole site of the work and public rights of way in a neat and clean condition. 

23. Inspection 

(a) All materials and workmanship shall be subject to inspection, examination, or test by 
the Owner at any and all times during manufacture or construction and at any and all 
places where such manufacture or construction occurs.  The Owner shall have the 
right to reject defective material and workmanship or require its correction.  
Unacceptable workmanship shall be satisfactorily corrected.  Rejected material shall 
be promptly segregated and removed from the Project Area and replaced with 
material of specified quality without charge.  If the Contractor fails to proceed at once 
with the correction of rejected workmanship or defective material, the Owner may by 
contract or otherwise have the defects remedied or rejected materials removed from 
the Project Area and charge the cost of the same against any Monies which may be 
due the Contractor, without prejudice to any other rights or remedies of the Owner. 

 
(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests 

which may be required.  All tests by the Owner will be performed in such manner as 
not to delay the work unnecessarily and will be made in accordance with the 
provisions of the technical specifications. 

 
(c) The Contractor shall notify the Owner sufficiently in advance of back filling or 

concealing any facilities to permit proper inspection.   If any facilities are concealed 
without approval or consent of the Owner, the Contractor shall uncover for inspection 
and recover such facilities at his own expense, when so requested by the Owner. 

 
(d) Should it be considered necessary or advisable by the Owner at any time before final 

acceptance of the entire work to make an examination of work already completed by 
uncovering the same, the Contractor shall on request promptly furnish all necessary 
facilities, labor, and material.  If such work is found to be defective in any important or 
essential respect, due to fault of the Contractor or his subcontractors, the Contractor 
shall defray all the expenses of such examination and of satisfactory reconstruction.  
If, however, such work is found to meet the requirements of the Contract, the actual 
cost of labor and material necessarily involved in the examination and replacement, 
shall be allowed the Contractor and he shall, in addition, if completion of the work of 
the entire Contract has been delayed thereby, be granted a suitable extension of time 
on account of the additional work involved. 

 
(e) Inspection of materials and appurtenances to be incorporated in the improvements 

included in this Contract may be made at the place of production, manufacture or 
shipment, whenever the quantity justifies it, and such inspection and acceptance, 
unless otherwise stated in the technical specifications, shall be final, except as 
regards (1) latent defects, (2) departures from specific requirements of the Contract, 
(3) damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud.  
Subject to the requirements contained in the preceding sentence, the inspection of 
materials as a whole or in part will be made at the Project Site. 
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(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by 
the Owner or its agents shall relieve the Contractor or his sureties of full responsibility 
for materials furnished or work performed not in strict accordance with the Contract. 

 
24. Review by Owner 
 

The Owner and its authorized representatives and agents shall have access to and be 

permitted to observe and review all work, materials, equipment, payrolls, personnel 

records, employment conditions, material invoices, and other relevant data and records 

pertaining to this Contract, provided, however that all instructions and approval with respect 

to the work will be given to the Contractor only by the Owner through its authorized 

representatives or agents. 

25. Final Inspection 

When the Improvements included in this Contract are substantially completed, the 

Contractor shall notify the Owner in writing that the work will be ready for final inspection on 

a definite date which shall be stated in the notice.  The Owner will make the arrangements 

necessary to have final inspection commenced on the date stated in the notice, or as soon 

thereafter as is practicable. 

26. Deduction for Uncorrected Work 

If the Owner deems it not expedient to require the Contractor to correct work not done in 

accordance with the Contract Documents, an equitable deduction from the Contract Price 

will be made by agreement between the Contractor and the Owner and subject to 

settlement, in case of dispute, as herein provided. 

27. Insurance 

The Contractor shall not commence work under this contract until he has obtained all the 

insurance required under this paragraph and such insurance has been approved by the 

Owner. 

(a) Compensation Insurance:  The Contractor shall procure and shall maintain during the 
life of this contract Worker's Compensation Insurance as required by the State of 
Texas for all of his employees to be engaged in work at the site of the project under 
this contract and, in case of any such work sublet, the Contractor shall require the 
subcontractor similarly to provide Worker's Compensation Insurance for all of the 
employees to be engaged in such work unless such employees are covered by the 
protection afforded by the Contractor's Worker's Compensation Insurance. 

 
(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability 

Insurance:  The Contractor shall procure and shall maintain during the life of this 
contract Contractor's Public Liability Insurance, Contractor's Property Damage 
Insurance, Vehicle Liability Insurance, and Builder’s Risk Insurance in the following 
amounts: ($1,000,000, $1,000,000, $1,000,000, $1,000,000.) 

 
(c) Proof of Insurance:  The Contractor shall furnish the Owner with certificates showing 

the type, amount, class of operations covered, effective dates and date of expiration 
of policies.  Such certificates shall also contain substantially the following statement:  
"The insurance covered by this certificate will not be canceled or materially 
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altered, except after ten (10) days written notice has been received by the 
Owner." 

 
28. Warranty of Title 

No material, supplies, or equipment to be installed or furnished under this Contract shall be 

purchased subject to any chattel mortgage or under a conditional sale, lease-purchase or 

other agreement by which an interest is retained by the seller or supplier.  The Contractor 

shall warrant good title to all materials, supplies, and equipment installed or incorporated in 

the work and upon completion of all work, shall deliver the same together with all 

improvements and appurtenances constructed or placed by him to the Owner free from any 

claims, liens, or charges.  Neither the Contractor nor any person, firm, or corporation 

furnishing any material or labor for any work covered by this Contract shall have any right to 

a lien upon any improvement or appurtenance.  Nothing contained in this paragraph, 

however, shall defeat or impair the right of persons furnishing materials or labor to recover 

under any law permitting such persons to look to funds due the Contractor in the hands of 

the Owner.  The provisions of this paragraph shall be inserted in all subcontracts and 

material contracts and notice of its provisions shall be given to all persons furnishing 

materials for the work when no formal contract is entered into for such materials. 

29. Warranty of Workmanship and Materials 

Neither the final certificate of payment nor any provision in the Contract nor partial or entire 

use of the improvements included in this Contract by the Owner or the public shall 

constitute an acceptance of work not done in accordance with the Contract or relieve the 

Contractor of liability in respect to any express warranties or responsibility for faulty 

materials or workmanship.  The Contractor shall promptly remedy any defects in the work 

and pay for any damage to other work resulting there from which shall appear within a 

period of   12   months from the date of final acceptance of the work.  

30. Compliance with Air and Water Acts 

(a) In compliance with the Clean Air Act, as amended, 41 U.S.C. Sec. 7401 et. seq., and 
the regulations of the Environmental Protection Agency with respect thereto, the 
Contractor agrees that: 

 
1) Any facility to be utilized in the performance of this contract or any subcontract 

shall not be a facility listed on the EPA List of Violating Facilities pursuant to 40 
CFR 15.20. 

 
2) He will comply with all requirements of Section 114 of the Clean Air Act, as 

amended.  
 

3) Materials utilized in the project shall be free of any hazardous materials, except as 
may be specifically provided for in the specifications. 

 
(b) If the Contractor encounters existing material on sites owned or controlled by the Owner 

or in material sources that are suspected by visual observation or smell to contain 
hazardous materials, the Contractor shall immediately notify the Owner.  The Owner will 
be responsible for testing for and removal or disposition of hazardous materials on sites 
owned or controlled by the Owner.  The Owner may suspend the work, wholly or in part 
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during the testing, removal or disposition of hazardous materials on sites owned or 
controlled by the Owner. 

 
31. Equal Employment Opportunity 

(a) The Contractor will not discriminate against any employee or the applicant for 
employment because of race, color, religion, sex, gender, or national origin.  The 
Contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, 
sex, gender, or national origin.  Such action shall include, but not be limited to the 
following:  employment, promotion, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
to be provided by the owner. 

 
(b) The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, or national origin. 

 
(c) The Contractor will cause the foregoing provisions to be inserted in all subcontracts 

for any work covered by this contract so that such provisions will be binding upon 
each subcontractor, provided that the foregoing provisions shall not apply to contracts 
or subcontracts for standard commercial supplies or raw materials. 

 

(d) The Contractor shall take affirmative actions to ensure equal employment opportunity.  
The evaluation of the Contractor's compliance with these specifications shall be 
based upon its effort to achieve maximum results from its actions. 

 
(e) Contractors are encouraged to participate in voluntary associations which assist in 

fulfilling their affirmative action obligations. 
 

(f) The Contractor is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both 
minority and non-minority. 

 
(g) The Contractor shall not use the affirmative action standards to discriminate against 

any person because of race, color, religion, sex, or national origin. 
 

(h) The Contractor shall not enter into any Subcontract with any person or firm debarred 
from Government contracts.  

 
(i) Nothing herein provided shall be construed as a limitation upon the application of 

other laws which establish different standards of compliance or upon the application 
of requirements for the hiring of local or other area residents. 

 
32. Affirmative Action for Workers with Disabilities   

The Contractor will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for 
employment is qualified.  The Contractor agrees to take affirmative action to employ, 
advance in employment and otherwise treat qualified individuals with disabilities without 
discrimination based upon their disability in all employment practices such as the following:  
employment, promotion, demotion or transfer, recruitment, advertising, layoff or termination, 
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rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. 

33. Section 109 of the Housing and Community Development Act of 1974 

No person in the United States shall on the ground of race, color, national origin, or sex be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination 

under any program or activity funded in whole or in part with funds made available under 

this title. 

34. The Provision of Local Training, Employment, and Business Opportunities  

(a) To the greatest extent feasible opportunities for training and employment be given 
lower income residents of the project area and contracts for work in connection with 
the project be awarded to business concerns which are located in, or owned in 
substantial part by persons residing in the area of the project. 

 
(b) The Contractor will include this clause in every subcontract for work in connection 

with the project. 
 
35. Non Segregated Facilities 
 

The Contractor certifies that he does not and will not maintain or provide for his employees 

any segregated facilities at any of his establishments, and that he does not and will not 

permit his employees any segregated facilities at any of his establishments, or permit his 

employees to perform their services at any location, under his control, where segregated 

facilities are maintained.  As used in this paragraph the term "segregated facilities" means 

any waiting rooms, work areas, rest rooms and washrooms, restaurants and other eating 

areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 

fountains, recreation or entertainment areas, transportation, and housing facilities provided 

for employees which are segregated by explicit directive or are in fact segregated on the 

basis of race, creed, color, or national origin, because of habit, local  custom, or otherwise. 

36. Job Offices 

(a) The Contractor and his subcontractors may maintain such office and storage facilities 
on the site as are necessary for the proper conduct of the work.  These shall be 
located so as to cause no interference to any work to be performed on the site.  The 
Owner shall be consulted with regard to locations. 

 
(b) Upon completion of the improvements, or as directed by the Owner, the Contractors 

shall remove all such temporary structures and facilities from the site, and leave the 
site of the work in the condition required by the Contract. 

 
37. Partial Use of Site Improvements 

The Owner may give notice to the Contractor and place in use those sections of the 

improvements which have been completed, inspected and can be accepted as complying 

with the technical specifications and if in its opinion, each such section is reasonably safe, 

fit, and convenient for the use and accommodation for which it was intended, provided: 

(a) The use of such sections of the Improvements shall in no way impede the 
completion of the remainder of the work by the Contractor. 



 28 

 
(b) The Contractor shall not be responsible for any damages or maintenance costs 

due directly to the use of such sections. 
 

(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run 
until the date of the final acceptance of all work which the Contractor is required to 
construct under this Contract.  

 
38. Contract Documents and Drawings 

The County will furnish the Contractor without charge   2 copies of the Contract documents, 

including Technical Specifications and Drawings.  Additional copies requested by the 

Contractor will be furnished at cost. 

39. Contract Period 
 

The work to be performed under this contract shall commence within the time stipulated by 

the Owner in the Notice to Proceed, and shall be fully completed within   90 calendar days 

thereafter.  

40. Liquidated Damages 
 

Since the actual damages for any delay in completion of the work under this contract are 

Impossible to determine, the Contractor and his Sureties shall be liable for and shall pay to 

the Owner the sum of seven hundred fifty Dollars ($ 750.00) as fixed, agreed and liquidated 

damages for each calendar day of delay from the above stipulated time for completion. 
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Federal Labor Standards Provisions  U.S. Department of Housing 

  And Urban Development 
 

The Project or Program to which the construction work covered by this contract pertains is being assisted by the 

United States of America and the following Federal Labor Standards Provisions are included in this Contract pursuant 

to the provisions applicable to such Federal assistance. 

 A. 1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the site of the work (or 

under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of 

the project), will be paid unconditionally and not less than once a week, and without subsequent deduction or rebate 

on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 

under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents 

thereof) due at time of payment computed at rates not less than those contained in the wage determination of the 

Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which 

may be alleged to exist between the contractor and such laborers and mechanics.  Contributions made or costs 

reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers 

or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 

5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but not less often than 

quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be constructively 

made or incurred during such weekly period. 

 Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 

determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 

Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification may be compensated at the 

rate specified for each classification for the time actually worked therein: Provided, that the employer’s payroll records 

accurately set forth the time spent in each classification in which work is performed.  The wage determination 

(including any additional classification and wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon 

poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 

prominent and accessible place where it can be easily seen by the workers. 

 (ii)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the wage rate and fringe benefits therefore only 

when the following criteria have been met. 

 (1) The work to be performed by the classification requested is not performed by a classification in the 

wage determination; and 

 (2) The classification is utilized in the area by the construction industry; and 

 (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 

the wage rates contained in the wage determination. 

 (b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 

their representatives, and HUD or its designee agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee to 

the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, 

Washington, D.C. 20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 

every additional classification action within 30 days of receipt and so advise HUD or its designee or will notify HUD or 

its designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by 

the Office of Management and Budget under OMB control number 1215-0140). 

 (c) In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the 

amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the 

views of all interested parties and the recommendation of HUD or its designee, to the Administrator for determination.  

The Administrator, or an authorized representative will issue a determination within 30 days of receipt and so advise 
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HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is necessary. 

(Approved by the Office of Management and Budget under OMB Control Number 1215-0140). 

 (d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs 

(1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this contract 

from the first day on which work is performed in the classification. 

 (iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated 

in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

 (iv) If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in providing 

bona fide fringe benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written 

request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of 

Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the 

plan or program. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140). 

 2. Withholding.  HUD or its designee shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or 

any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-

Bacon prevailing wage requirements, which is held by the same prime contractor so much of the accrued payments or 

advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, 

employed by the contractor or any subcontractor the full amount of wages required by the contract, in the event of 

failure to pay any laborer or mechanic, including any apprentice, trainee or helper, employed or working on the site of 

the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 

development of the project), all or part of the wages required by the contract, HUD or its designee may, after written 

notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 

of any further payment, advance, or guarantee of funds until such violations have ceased.  HUD or its designee may, 

after written notice to the contractor, disburse such amounts withheld for and on account of the contractor disburse 

such amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom 

they are due.  The Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts. 

 3. (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be maintained by the 

contractor during the course of the work preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act 

of 1949, in the construction or development of the project).  Such records shall contain the name, address, and social 

security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates or 

contributions or costs anticipated for bona fide fringe benefits or cash equivalents there of the types described in 

Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 

wages paid.  Whenever the Secretary of Labor has found under 29 CFR (a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program 

described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 

commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the 

plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the 

costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or trainees 

under approved programs shall maintain written evidence of the registration of apprenticeship programs and 

certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs.  (Approved by the Office of Management and Budget under OMB Control 

Numbers 1215-0140 and 1215-0017).  

 (ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of 

all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the 

contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to HUD or 

its designee.  The payrolls submitted shall set out accurately and completely all of the information required to be 

maintained under 29 CFR Part 5.5(a)(3)(i).  This information may be submitted in any form desired.  Optional Form 

WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
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Number 029-005-0014-1), U. S. Government Printing Office, Washington, D.C.  20402.  The prime contractor is 

responsible for the submission of copies of payrolls by all subcontractors.  (Approved by the Office of Management 

and Budget under OMB Control Number 1215-0149).   

 (b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor 

or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 

and shall certify the following: 

 (1) That the payroll for the payroll period contains the information required to be maintained under 29 

CFR Part 5.5(a)(3)(i) and that such information is correct and complete; 

 (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 

contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 

indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than 

permissible deductions as set forth in 29 CFR Part 3; 

 (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 

benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination 

incorporated into the contract. 

 (c) The weekly submission of a properly executed certification set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 

A.3.(ii)(b) of this section. 

 (d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 

or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 

 (iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section 

available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the 

Department of Labor, and shall permit such representatives to interview employees during working hours on the job.  

If the contractor or subcontractor fails to submit the required records or to make them available, HUD or its designee 

may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the 

required records upon request or to make such records available may be grounds for debarment action pursuant to 29 

CFR Part 5.12. 

 (4) Apprentices and Trainees.   

 (i) Apprentices.   Apprentices will be permitted to work at less than the predetermined rate for the work 

they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 

registered with the U.S. Department of Labor, Employment and Training Administration.  Bureau of Apprenticeship 

and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her 

first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually 

registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State 

Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.  The 

allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the 

ratio permitted to the contractor as to the entire work force under the registered program.  Any worker listed on a 

payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not 

less than the applicable wage rate on the wage determination for the classification of work actually performed.  In 

addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.  

Where a contractor is performing construction on a project in a locality other than that in which its program is 

registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the 

contractor’s or subcontractor’s registered program shall be observed.  Every apprentice must be paid at not less than 

the rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of the 

journeymen hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 

accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe 
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benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the 

applicable classification.  If the Administrator determines that a different practice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that determination.  In the event the Bureau of Apprenticeship 

and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 

program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined 

rate for the work performed until an acceptable program is approved. 

 (ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 

program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 

Employment and Training Administration.  the ratio of trainees to journeymen on the job site shall not be greater than 

permitted under the plan approved by the Employment and Training Administration.  Every trainee must be paid at 

not less than the rate specified in the approved program for the trainee’s level of progress, expressed as a percentage 

of the journeyman hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in 

accordance with the provisions of the trainee program.  If the trainee program does not mention fringe benefits, 

trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of 

the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices.  

Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved 

by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage 

determination for the work actually performed.  In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 

determination for the work actually performed.  In the event the Employment and Training Administration withdraws 

approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an acceptable program is approved. 

 (iii) Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this 

part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 

amended, and 29 CFR Part 30. 

 5. Compliance with Copeland Act requirements.  The contractor shall comply with the requirements of 29 

CFR Part 3 which are incorporated by reference in this contract. 

 6. Subcontracts.  The contractor or subcontractor will insert in any subcontracts the clauses contained in 29 

CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions require, 

and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime 

contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 

contract clauses in 29 CFR Part 5.5. 

 7. Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

 8. Compliance with Davis-Bacon and Related Act Requirements.  All rulings and interpretations of the 

David-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this 

contract. 

 9. Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause of this contract.  Such disputes shall be resolved in 

accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.  Disputes within the 

meaning of this clause include disputes between the contractor (or any of its subcontractors) and HUD or its designee, 

the U.S. Department of Labor, or the employees or their representatives. 

 10. (i) Certification of Eligibility.  By entering into this contract, the contractor certifies that neither it (nor he 

or she) nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded 

Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded 

Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD 

contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
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 (ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a government 

contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

participate in HUD programs pursuant to 24 CFR Part 24.   

 (iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions”, 

provides in part “Whoever, for the purpose of ... influencing in any way the action of such Administration... makes, 

utters or publishes any statement, knowing the same to be false... shall be fined not more than $5,000 or imprisoned 

not more than two years, or both.” 

 11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any other manner 

discriminated against by the Contractor or any subcontractor because such employee has filed any complaint or 

instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or 

relating to the labor standards applicable under this Contract to his employer.   

 B. Contract Work Hours and Safety Standards Act.  As used in this paragraph, the terms “laborers” and 

“mechanics” include watchmen and guards. 

 (1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 

mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the 

basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 (2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the 

clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor shall 

be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States (in 

the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), 

for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set forth in subparagraph (1) of this 

paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted to work in 

excess of eight hours or in excess of the standard workweek of forty hours without payment of the overtime wages 

required by the clause set forth in subparagraph (1) of this paragraph. 

 (3) Withholding for unpaid wages and liquidated damages.  HUD or its designee shall upon its own 

action or upon written request of an authorized representative of the Department of Labor withhold or cause to be 

withheld, from any moneys payable on account of work performed by the contractor with the same prime contract, or 

any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 

the same prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such 

contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 

subparagraph (2) of this paragraph. 

 (4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses 

in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or 

lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph. 

 C. Health and Safety 

 (1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 

unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health 

standards promulgated by the Secretary of Labor by regulation. 

 (2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 

Part 1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract 

Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat.96). 
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 (3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will 

be binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the 

Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such 

provisions. 
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CONTRACTOR'S LOCAL OPPORTUNITY PLAN 

 

_  ______________ agrees to implement the following specific affirmative action  
 (name of company) 
steps directed at increasing the utilization of lower income residents and businesses within the 

County of El Paso. 

 

A. To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the 

project area and where advantageous, seek the assistance of local officials in preparing and 

implementing the affirmative action plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents 

through:  local advertising media, signs placed at the proposed site for the project, and 

community organizations and public or private institutions operating within and servicing the 

project area such as Service Employment and Redevelopment (SER), Opportunities 

Industrialization Center (OIC), Urban League, Concentrated Employment Program, Hometown 

Plan, or the U.S. Employment Service. 

C. To maintain a list of all lower income residents who have applied either on their own or on 

referral from any source, and to employ such persons, if otherwise eligible and if a vacancy 

exists. 

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an 

affirmative action plan including utilization goals and the specific steps planned to accomplish 

these goals. 

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated 

rather than a bid basis in areas other than the covered project area, are also let on a negotiated 

basis, whenever feasible, in a covered project area. 

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation 

in this effort. 

G. To insure that all appropriate project area business concerns are notified of pending sub-

contractual opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc., which document 

that all of the above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity 

Officer to coordinate the implementation of this plan. 

J. To maintain records concerning the amount and number of contracts, subcontracts, and 

purchases which contribute to objectives. 

K. To maintain records of all projected work force needs for all phases of the project by 

occupation, trade, skill level, and number of positions and to update these projections based on 

the extent to which hiring meets these Local Opportunity objectives. 
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As officers and representatives of     , we the undersigned have  
     (name of company) 
read and fully agree to this Plan, and become a party to the full implementation of the program and 

its provisions. 

 

 

___________________________________ 

Signature 

 

 

___________________________________  ______________________ 

Title          Date 
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PROPOSED CONTRACTS BREAKDOWN 

 

Type of Contracts 
No. of 

Contracts 

Approx. Total 

Dollar Amount 

Estimated No. to 

local Business 

Estimated $ 

Amount Local 

Business 

     

     

     

     

     

 

 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 

 

Work 

Classifications 

Total Estimated 

Positions 

No. of Positions 

Currently Filled 

No. of Positions 

not Filled 

No. of Positions     

to fill with L/M 

Residents 

     

     

     

     

     

     

     

     

     

Totals     
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STATEMENT OF BIDDER'S QUALIFICATIONS 

 

All questions must be answered and the data given must be clear and comprehensive.  This 

statement must be notarized.  If necessary, questions may be answered on separate attached 

sheets.  The Bidder may submit any additional information he desires. 

 

Name of Bidder:      Date Organized:    

 

Address:       Date Incorporated    

 

Number of Years in contracting business under present name     : 

 

CONTRACTS ON HAND: 

Contract        Amount $        Completion Date  

              

              

              

 

Type of work performed by your company:         

 

Have you ever failed to complete any work awarded to you?       

Have you ever defaulted on a contract?   

 

List the projects most recently completed by your firm (include project of similar importance): 

 

Project        Amount $  Mo/Yr Completed 
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Major equipment available for this contract:         

             

             

 

Attach resume(s) for the principal member(s) of your organization, including the officers as well as 

the proposed superintendent for the project. 

 

Credit available: $     Bank reference:        

PROPOSED DIVERSITY STATEMENT 

You must mark all of the following that apply to the ownership of this firm and enter where provided the 
correct percentage (%) of ownership of each: 

 
 Caucasian    Public-Held    Government   Non-Profit 

           American (Male)            Corporation         Agency       Organization 
           ________%                     _________%                  _________%                   _________% 

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise Qualifies by virtue of 
51% or more ownership and active management by one or more of the following: 

Resident-    African       **Native     Hispanic     Asian/Pacific   Asian/Indian 
   Owned*         American        American       American      American              American 

         _______%     _______%       _______%        _______%      ________%             ________%       

       

   Woman-Owned   Woman-Owned      Disabled     Other (Specify): 

          (MBE)                    (Caucasian)             Veteran 

         _______%              _______%                ______%      _______% 

WMBE Certification 

Number:______________________________________________________________ 

 Certified by 

(Agency):____________________________________________________________________ 
                               (NOTE:  A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE – ENTER IF AVAILABLE) 

(17)Worker’s Compensation Insurance Carrier:______________________________________________ 

 Policy No.:__________________________________  Expiration Date:_________________ 

(18) General Liability Insurance Carrier:___________________________________________________ 

  Policy No. __________________________________  Expiration Date:_______________________ 

 

(19) Professional Liability Insurance Carrier: _______________________________________________ 

       Policy No. __________________________________  Expiration Date:_______________________ 

 

(20) Debarred Statement:   Has  this  firm, or any  principal(s)  ever  been  debarred  from 
providing any services by  the  Federal  Government,  any state government, the State  of 
Texas, or any local government agency  within  or without the  State of Texas?    
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Yes        No   
If "Yes," please attach a full detailed explanation, including dates, circumstances and 

current status. 

(21) Disclosure Statement:  Does this firm or any principals thereof have any current, past 

personal or professional relationship with any Commissioner, Officer, or employee of the 

County of El Paso?       Yes        No         

If "Yes," please attach a full detailed explanation, including dates, circumstances and 

current status. 

(22) Non-Collusive Affidavit: The undersigned party submitting this proposal hereby certifies that 

such proposal is genuine and not collusive and that said proposer entity has not colluded, 

conspired, connived or agreed, directly or indirectly, with any proposer or person, to put in a 

sham proposal or to refrain from proposing, and has not in any manner, directly or indirectly 

sought by agreement or collusion, or communication or conference, with any person, to fix 

the proposal price of affiant or of any other proposer, to fix overhead, profit or cost element 

of said proposal price, or that of any other proposer or to secure any advantage against the 

County of El Paso or any person interested in the proposed contract; and that all 

statements in said proposal are true. 

(23) Verification Statement:  The undersigned proposer hereby states that by completing and 

submitting this form he/she is verifying that all information provided herein is, to the best of 

his/her knowledge, true and accurate, and agrees that if the County of El Paso discovers 

that any information entered herein is false, that shall entitle the County of El Paso to not 

consider nor make award or to cancel any award with the undersigned party. 

 

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any 

information requested by the County of El Paso in verification of the recitals comprising this 

Statement of Bidder's Qualifications. 

 

Executed this    day of   , 20 . 

 

By:(signature)         Title:      

 

(print name)         

  



 41 

CONTRACTOR CERTIFICATIONS 

 

U.S. Department of Housing and Urban Development 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND 

REGULATIONS 

INSTRUCTIONS 

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to 

adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This 

includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights. 

NAME AND ADDRESS OF BIDDER (include ZIP Code) 

 

 

 

 

CERTIFICATION BY BIDDER 

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 

   Yes   No 

The undersigned hereby certifies that: 

  The  Provision of Local Training, Employment, and Business Opportunities  clause (Section 3 provision) is included in 

the Contract.  A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid 

proceedings (if bid equals or exceeds $100,000). 

  The  Non Segregated Facilities  clause (Section 109 provision) is included in the Contract.  No segregated facilities 

will be maintained as required by Title VI of the Civil Rights Act of 1964. 

  The Equal Employment Opportunity   clause is included in the Contract (if bid equals or exceeds $10,000). 

  The  Affirmative Action for Handicapped Workers  clause is included in the contract.   

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 

   Yes   No 

 

NAME AND TITLE OF SIGNER (Please type) 

        

SIGNATURE   DATE 
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SECTION 504 CERTIFICATION 

 

POLICY OF NONDISCRIMINATION ON THE BASIS 

OF DISABILITY 

 

 The ___  ______________ does not discriminate on the basis of disability in the 
  (Name of company) 
admission or access to, or treatment or employment in, its federally assisted programs or 
activities.   
 

(Name) ________________________________ 

 

(Address) ________________________________ 

 

  ________________________________ 
  City  State  Zip 
 

 

Telephone Number (          ) ______ - ___________ Voice 

   (          ) ______ - ___________ TDD 

 

has been designated to coordinate compliance with the nondiscrimination requirements 

contained in the Department of Housing and Urban Development's (HUD) regulations 

implementing Section 504 (24 CFR Part 8. dated June 2, 1988). 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CONTRACTOR’S CERTIFICATION 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 
TO (appropriate recipient)  DATE 

 PROJECT NUMBER (if any) 

C/O PROJECT NAME 

 

1. The undersigned, having executed a contract with          

       for the construction of the above-identified project, acknowledges that: 

 (a) The Labor Standards provisions are included in the aforesaid contract, 

 (b) Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any lower 

tier subcontractors, is his responsibility. 

2. He certifies that: 

 (a) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible 

contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary 

of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or 

any firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as 

an ineligible contractor pursuant to any of the aforementioned regulatory or statutory provisions. 

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, 

including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning 

Labor Standards and Prevailing Wage Requirements executed by the subcontractors. 

4. He certifies that: 

 (a) The legal name and the business address of the undersigned are: 

 (b) The undersigned is: 

  (1)  A SINGLE PROPRIETORSHIP (3)  A CORPORATION ORGANIZED IN THE STATE OF 

  (2)  A PARTNERSHIP (4)  OTHER ORGANIZATION (Describe) 

 

 (c) The name, title and address of the owner, partners or officers of the undersigned are: 

NAME TITLE ADDRESS 
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(d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the 

interest are: 

NAME ADDRESS NATURE OF INTEREST 

   

   

   

   

   

 (e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned 

has a substantial interest are: 

NAME ADDRESS TRADE CLASSIFICATION 

   

   

   

   

   

 

   

  (Contractor) 

Date   

   

 By  
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 NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 

 

State of Texas 

 

County of El Paso  

 

 

  , being first duly sworn, deposes and says that: 
       (Person Authorized) 

 
 
(1)  (S)he is      of      , the Bidder that has 
  Title    Bidding Company 
 

 submitted the attached Bid; 

 

(2)  (S)he is fully informed respecting the preparation and contents of the attached Bid and of all 

pertinent circumstances respecting such Bid; 

 

(3)  Such Bid is genuine and is not a collusive or sham Bid; 

 

(4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 

connived or agreed, directly or indirectly with another Bidder, firm or person to submit a collusive 

or sham Bid in connection with the Contract for which the attached Bid has been submitted or to 

refrain from bidding in connection with such Contract, or has in any manner, directly or indirectly, 

sought by agreement or collusion or communication or conference with any other Bidder, firm or 

person to fix the price or prices in the attached Bid or of any other Bidder, or to fix an overhead, 

profit or cost element of the Bid price or the Bid price of any other Bidder, or to secure through 

any collusion, conspiracy, connivance or unlawful agreement any advantage against the County 

of El Paso (Local Public Agency) or any person interested in the proposed Contract; and 

 

(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 

agents, representatives, owners, employees, or parties in interest, including this affiant. 

 

 (Signed)         
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  Title 

 

Subscribed and sworn to me this    day of    . 

 

  By:        

  Notary Public 

 

My commission expires        
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SAMPLE 

BID BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,      

as PRINCIPAL, and        , as SURETY are held and 

firmly bound unto        hereinafter called the "Owner", in the 

penal sum of         Dollars, ($  ), lawful money 

of the United States, for the payment of which sum well and truly to be made, we bind ourselves, 

our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 

these presents. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted 

the Accompanying Bid, dated     , for      

  

 

NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein 

after the opening of the same, or, if no period be specified, within thirty (30) days after the said 

opening, and shall within the period specified therefor, or if no period be specified, within ten (10) 

days after the prescribed forms are presented to him for signature, enter into a written contract 

with the Owner in accordance with the Bid as accepted, and give bond with good and sufficient 

surety or sureties, as may be required, for the faithful performance and proper fulfillment of such 

contract; or in the event of the withdrawal of said Bid within the period specified, or the failure to 

enter into such Contract and give such bond within the time specified, if the Principal shall pay 

the Owner the difference between the amount specified in said Bid and the amount for which the 

local Public Agency may procure the required work or supplies or both, if the latter be in excess 

of the former, then the above obligation shall be void and of no effect, otherwise to remain in full 

force and virtue. 

 

IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their 

several seals this    day of     , the name and corporate seal 

of each corporate party being hereto affixed and these present signed by its undersigned 

representative, pursuant to authority of its governing body. 

 

(SEAL) 

    

(SEAL) 

Attest: By:     
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Affix 

Corporate 

 Seal 

Attest: By:     

 

Affix 

Corporate 

 Seal 

Attest: By:     

 

Countersigned 

 

By               

 

* Attorney-in-Fact, State of      

 

CERTIFICATE AS TO CORPORATE PRINCIPAL 

 

I,    , certify that I am the    ,    , Secretary of 

the Corporation named as Principal in the within bond; that    , who signed 

the said bond on behalf of the Principal was then     of said corporation; that I 

know his signature, and his signature thereto is genuine; and that said bond was duly signed, 

sealed, and attested to, for and in behalf of said corporation by authority of this governing body. 

 

 

Corporate 

 Seal 

Title:     

* Power-of-attorney for person signing for surety company must be attached to bond. 
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SAMPLE PAYMENT BOND 

 

KNOW ALL MEN BY THESE PRESENTS: that 

 

   

 (Name of Contractor or Company) 

 

   

 (Address) 

 

a    , hereinafter called Principal,  

      (Corporation / Partnership) 

 

and     

 (Name of Surety Company) 

 

   

 (Address) 

hereinafter called Surety, are held and firmly bound unto  

 

   

 (Name of Recipient) 

 

   

 (Recipient's Address) 

 

hereinafter called OWNER, in the penal sum of $     
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Dollars, $   in lawful money of the United States, for this 

payment of  

which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and 

severally, firmly by these presents. 

 

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into 

a  

certain contract with the OWNER, dated the _________ day of _______________, a copy of 

which is hereto attached and made a part hereof for the construction of:  

 

   

 (Project Name) 

    

 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-

CONTRACTORS, and corporations furnishing materials for or performing labor in the 

prosecution of the WORK provided for in such contract, and any authorized extension or 

modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and 

coke, repairs on machinery, equipment and tools, consumed or used in connection with the 

construction of such WORK, and all insurance premiums on said WORK, and for all labor, 

performed in such WORK whether by SUB-CONTRACTOR or otherwise, then this obligation 

shall be void; otherwise to remain in full force and effect. 

 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees 

that no change, extension of time, alteration or addition to the terms of the contract or to WORK 

to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way 

affect its obligation on this BOND, and it does hereby waive notice of any such change, 

extension of time, alteration or addition to the terms of the contract or to the WORK or to the 

SPECIFICATIONS. 

 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in ______________ counter-parts, each 

on of    (Number) 

which shall be deemed an original, this the       day of  . 
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ATTEST:   

           (Principal) 

 

   By    (s) 

     (Principal Secretary) 

 

 

(SEAL) 

 

 

        

      (Witness as to Principal)             (Address) 

 

        

       (Address) 

 

ATTEST:   

           (Surety) 

 

    By    

     (Witness as to Surety)           (Attorney in Fact) 

 

        

     (Address)           (Address) 

 

 

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, 

all partners should execute BOND.
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SAMPLE PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS:  that 

 

 

   

 (Name of Contractor or Company) 

 

   

 (Address) 

 

a    hereinafter called Principal, and 

 

   

 (Name of Surety Company 

 

   

 (Address) 

 

hereinafter called Surety, are held and firmly bound unto 

 

   

 (Name of Recipient) 

 

   

 (Recipient's Address) 
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hereinafter called OWNER, in the penal sum of $      Dollars ($  ) 

in lawful money of the United States, for the payment of which sum well and truly to be made we 

bind ourselves, successors, and assigns, jointly and severally, firmly in these presents. 

 

THE CONDITION OF THIS OBBLIGATION is such that whereas, the Principal entered into a 

certain contract with the OWNER dated the    day of  , a 

copy of which is hereto attached and made a part hereof for the construction of:  

    

    

    

 

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the 

undertakings, covenants, terms, conditions, and agreements of said contract during the original 

term thereof, and any extensions thereof which may be granted by the OWNER, with or without 

notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and 

demands incurred under such contract, and shall fully indemnify and save harmless the OWNER 

from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse 

and repay the OWNER all outlay and expense which the OWNER may incur in making good any 

default, then this obligation shall be void, otherwise to remain in full force and effect. 

 

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees 

that no change, extension of time, alteration or addition to the terms of the contract or to WORK 

to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way 

affect its obligation on this BOND, and it does hereby waive notice of any such change, 

extension of time, alteration or addition to the terms of the contract or to the WORK or to the 

SPECIFICATIONS. 

 

 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in      

counterparts, each one of which shall be deemed an original, this the    

day of   . 
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ATTEST:   

    (Principal) 

 

   By    (s)  

     (Principal Secretary) 

 

 

(SEAL) 

 

        

     (Witness as to Principal)          (Address) 

 

        

     (Address) 

 

  

 

ATTEST:   

           (Surety) 

 

  By    

     (Witness as to Surety)           (Attorney in Fact) 

 

          

     (Address)            (Address) 

 

 

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, 

all partners should execute BOND. 
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Instructions 

 

General Building Specifications 

The units are to be constructed in compliance with the following codes/regulations/orders: 

 El Paso County Commissioners Court Adopted Residential Building Code Order 
www.epcounty.com/publicworks/ 

 International Residential Code for One Family & Two-Family Dwellings – Latest edition in 
use 

 Southern Building Code Congress-Latest edition in use 

 Texas Minimum Construction Specifications  

 International Building Codes – Latest edition in use 

 International Energy Conservation Code – Latest edition in use 

 National Electric Code - Latest edition in use 

 National Plumbing Code – Latest edition in use 

 Colonia Housing Standards – See Appendices 
 

The latest edition of the International One- & Two-Family Dwelling Code shall be an integral part 

of this project. The contractor is required to obtain a copy of all code books and become familiar 

with the contents. Copies can be obtained from various sources, including the Southern Building 

Code Congress International in Austin, Texas. 

Whenever and wherever these specifications, drawings, addendum, change orders, or other 

written instructions or additions are in conflict, then the conflicting instruction is subservient to the 

applicable code. Comply with the requirements of the most definitive and current edition of the 

Codes. 

In the event of conflicting requirements with locally adopted and enforced building codes and 

ordinances, the contractor will comply with the more stringent requirements. 

All reconstructed and newly constructed housing units must comply with the universal design 

features, established by §2306.514 Texas Government Code, energy standard as verified by a 

RESCHECK certification, and the International Residential Code (IRC) as required by 

subchapter G, chapter 214, local Government Code.  Where a conflict arises in the codes, the 

higher standard prevails.  
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Community Development Block Grant (CDBG)  

Colonia Self Help Center Program  

 

Contractor Bid Certification 

 
Sub-recipient:       El Paso County Contract Number: 710013 

Building Contractor Name:   

Building Contractor Address:   Phone:  

 
 
1. I understand that I am bidding on a construction contract funded with federal dollars and 
administered by the Texas Department of Housing and Community Affairs (TDHCA). I 
understand that debarment by either the State of Texas or the federal government will make 
me ineligible.  
 
2. I understand that all work must be completed in accordance with CDBG Program 
requirements and, as applicable:  

 International Residential Code (IRC) – new construction and reconstruction  

 Colonia Housing Standards 

 All local building codes, standards, and specifications  
 
3. I hereby certify that all work performed will meet or exceed applicable codes, standards, 
and specifications as they apply to the construction work for which I am bidding. I also 
understand that compliance with applicable minimum construction codes, standards, and 
specifications will be considered part of my contract in the event that my bid is accepted by 
the above-referenced Subrecipient. I understand that failure to meet or exceed applicable 
codes, standards, and specifications may result in debarment from future federally funded 
construction contracts.  
 
4. I understand that I must provide a one-year warranty on all work performed and that 
failure to complete warranty work in a timely manner may result in my debarment from future 
federally funded construction contracts.  
 
5. I understand that a percentage of project construction funds will be retained for thirty (30) 
days pending completion of the Final Inspection and Verification.  The amount of retainage 
will be set out in the contract.  Failure to complete punch list items or warranty work during 
this time will result in forfeiture of the retainage.  
 

______________________________________ _______________________________ 

Signature of Building Contractor    Date 
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Special Conditions 
 

Construction Requirements & Payment Process 
 
These Special Conditions have priority over all other conditions and requirements of the Contract 
Documents. 
 
1. Time of Completion 

 
A. The number of workdays shall be set out in the Contract.  The number of workdays shall 

be counted as consecutive calendar days (Saturdays, Sundays & holidays inclusive).  
Unless indicated otherwise, the number of workdays shall commence on the effective date 
of the Notice to Proceed.  In the absence thereof, the effective date shall be the earlier of 
either Date that foundation forms are first set or the date upon which the plumbing Rough-
In begins. 

 
B. The Contract has no provisions for time extension(s) due to weather.  However, upon the             

approval of the Contract Administrator, additional days may be awarded on a case by 
case basis.  

 
C. Upon completion of the work and acceptance by the Contract Administrator and the                 

homeowner, the Certificate of Final Inspection and Verification is issued and the Warranty                   
Period begins. 

 
D. Thirty (30) days after the issuance of the Final Inspection and Verification of all     

contractual conditions, retainage will be released to the Contractor unless the Contract 
Administrator determines that the retainage should not be released (such as Liquidated 
Damages and/or Back charges).   

 
2. Materials and Site: 

 
All work comprised in these projects is new materials in new construction. There is no repair 
work. Others shall prepare each project site. Each site shall be clean to ground line; however, 
there may be existing pipe and/or footings in the ground which the Contractor shall be 
responsible for removing (only to the extent required by new construction); such removals 
shall be included in the Contract amount.   
 

3. Homeowner Relationships and Preferences: 
 
The Contractor must recognize the special needs and concerns of the low-income, elderly 
and disabled clients and must ensure that all clients are treated respectfully and courteously 
at all times. Contractor and/or staff must conduct themselves in a professional manner at all 
times.  

Contractor shall provide samples as required for selection of materials as cited in the 
individual specifications and provide reasonable time for Owner to make selections.  
 

4. Payment for Work: 
 
Progress payments are made no more often than bi-weekly and based upon the Contractor’s 
certification that the work for which payment is requested has been completed and that all 
materials and labor reflected in that progress payment request has been or will be paid from 
such progress payment.  The amount of retainage held will be set out in the contract.   
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The retainage is released to the contractor thirty days after the Certificate of Final Inspection. 
The withholding of retainage is at the discretion of the Contract Administrator. 
 

5. Utility Usage: 
 
The homeowner is responsible for maintaining payments of utilities during the construction 
period.  
 

6. Insurance & Workers Compensation Insurance: 
 
Accident & Accidental Death Insurance policies issued by underwriters is not acceptable in 
lieu of Statutory Workers Compensation Policies.  
 
Workers Compensation Insurance is required on every person employed on the project(s), 
except as hereinafter indicated. The Contractor is required to assure that each Subcontractor 
complies with the statutory requirements, failing thereof, shall assume all risks associated 
therewith. Workers Compensation Insurance is not required on State funded projects when: 

 
a. The employee is an Owner or Partner having 25% interest in the firm; 
b. The employee is a corporate officer; 
c. There is no hired help; 
d. There is an executed written contract, acceptable for legal filing, between the 

Employer and any Contract Labor. The Contract must stipulate an agreed amount, 
not an hourly rate. 

e. There is no “Waiver” form. 
f. Proof and documentation of the above conditions must be made available for 

inspection, examination and review to the Contract Administrator or to any agent of 
the State upon demand. In no instance shall examination, approval, or failure to 
examine or approve any of the above conditions, relieve the Contractor (or employer 
as applicable) from Statutory requirements. 

 
7. Change Orders: 

 
Requests for change orders and substitutions are discouraged but may be considered, on an 
urgent case by case basis provided the quality of the finished product is not compromised. 
The homeowner, the County of El Paso and TDHCA must approve Change Orders in writing 
prior to starting work. Change Orders are NOT to be expected except in instances requiring: 
 

 Unforeseen site conditions necessitating additional site preparation 

 Installation of handicap accessibility improvements 

 Installation of septic systems where a septic tank has been deemed unsuitable by the  
 jurisdiction’s health authority.  (Written proof will be required). 

 
8. Regulatory Agencies, etc.: 

 
Comply with all rules, regulations and fees of regulatory agencies and similar entities having 
authority over the various portions of the work. Included are: Texas Residential Construction 
Commission, Building Codes; OSHA; TCEQ; EPA; ADA; Asbestos; Department of Health; 
etc. 

 
9. Safety of the Workplace: 

 
Safety is the sole responsibility of the Contractor. The Contractor is responsible for any job-
related illness or injury to workers and shall indemnify and hold harmless the Contract 
Administrator being a City, County and/or Non-Profit, its consultants, agents, the project staff, 
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and the owner of home and their family in the event an on-the-job illness or injury occurs. The 
assisted homeowners will not be relocated during the construction period.  Homeowners will 
reside in their existing home while their new home is constructed.  Contractor must take the 
necessary safety precautions under these circumstances.   

 
10. Texas Minimum Construction Specifications and Code: 

 
The Texas Minimum Construction Specifications are included in the Contract Documents. 
Where there is question as to its meaning or application, contact the Contract Administrator 
for clarification. Claims for “Extras” are  not allowed unless properly processed and approved 
as written Change Orders pursuant with the requirements of the Contract Documents. 
The latest edition of the International One & Two-Family Dwelling Code is an integral part of 
the Contract Documents for the project(s). Contractor is required to obtain a copy of this Code 
and become familiar with its contents. Copies can be obtained from various sources, including 
the Southern Building Code Congress International in Austin, Texas. 

 
11.  Contract Agreement:  

 
The conditions included in the Contract Agreement are included in these Special Conditions as 
though reprinted here in their entirety. 

 
12. Accessibility Standards for Construction: 

 
The construction of handicapped accessible Baths and Kitchens, if applicable, shall comply 
with the requirements of the “Fair Housing Accessibility Guidelines” as published in the 
Federal Register, Volume 56, No. 44.  Contractor shall be responsible for compliance with 
these rules. 

 
13. Job Site: 

 
The Contractor shall use the site and its facilities only for the construction called for. The 
electrical, sanitary waste, water, and gas systems shall be used only for construction 
purposes and during the construction phase only.  Contractor shall not enter adjacent 
properties without prior permission of those property owners. Contractor shall be liable for 
making all arrangements for such entry and for repairing fences and any property damage 
caused by his operations. 
 
The Contractor shall obtain and display at the job site all required permits and inspection tags as 
required by the County.  
 
The Contractor shall have portable toilet facilities available for employee and subcontractor use at 
the job site.   
 
Contractor shall maintain the site free from waste materials, debris and rubbish. Contractor shall 
execute final cleaning including, but not limited to sweeping, dusting, windows and the like, prior 
to final inspection.  
 
 

14. Scheduling and Liquidated Damages 
 
The Contractor shall adhere to designated Start Work and Completion Schedules. The 
construction period shall commence on the effective date indicated in the “Notice to 
Proceed”.  

Construction period will be a maximum of ninety days (90).   
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Liquidated damages in the amount of $750.00 per day per uncompleted project shall be 
charged from the end of the construction period until final completion is reached per project.  

 
15. Workmanship and Warranty: 

 
All work shall be done with skilled craftsmen and accomplished with care. 

Contractor will provide minimum one-year warranty on all materials and workmanship. Contractor 
will use all new materials. Additional warranty period can be authorized by the Contract 
Administrator if determined necessary due to circumstances including but not limited to 
unconventional construction technique or unconventional material.  

16. Other Requirements and Interpretations: 

 
The Contractor must retain all work and cost records for a minimum period of five (5) years after 
payment has been made and all other pending matters are closed. This requirement is to assure 
fair settlement of disputes or complaints that may arise, as well as to fulfill federal audit 
requirements.  

The new construction work is federally funded.  Any known or suspected incident of fraud or 
program abuse involving the Contractor or the Contractor’s staff will be reported to the 
appropriate local, state or federal investigative body or official.  
 

17. Assignment: 
 

Contractor shall not assign this Contract.  
 

18. Venue 
 

     Venue for any legal litigation shall reside in the County of the location of the project. 
 

19.    “Section 3” Compliance in the Provision of Training, Employment and Business    
Opportunities 

The work to be performed under this contract is on a project assisted under a program 
providing direct Federal financial assistance from the Department of Housing and Urban 
Development and is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u Section 3 requires that to the 
greatest extent feasible, opportunities for training and employment be given to lower income 
residents of the project area and contracts for work in connection with the project be awarded 
to business concerns which are located in, or owned in substantial part by persons residing 
in the area of the project. 

The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set 
forth in 24 CFR 135, and all applicable rules and orders of the Department issued there 
under prior to the execution of this contract. The parties to this contract certify and agree that 
they are under no contractual or other disability which would prevent them from complying 
with these requirements. 

The contractor will send to each labor organization or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, if any, a notice 
advising the said labor organization or workers’ representative of his commitments under this 
Section 3 clause and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment or training. 
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The contractor will include this Section 3 clause in every subcontract for work in connection 
with the project and will, at the direction of the applicant for or recipient of Federal financial 
assistance, take appropriate action pursuant to the subcontract upon a finding that the 
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 
Development, 24 CFR Part 135, and will not let any subcontract unless the subcontractor has 
first provided it with a preliminary statement of ability to comply with the requirements of 
these regulations. 

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, 
and all applicable rules and orders of the Department issued hereunder prior to the execution 
of the contract, shall be a condition of the Federal financial assistance provided to the 
project, binding upon the applicant or recipient for such assistance, its successors and 
assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its 
contractors and subcontractors, its successors and assigns to those sanctions specified by 
the grant or loan agreement or contract through which Federal assistance is provided, and to 
such sanctions as are specified by 24 CFR Part 135. 
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SCOPE OF WORK 

DESIGN 

Successful bidder will design and submit within 5 (five) business days of bid award complete 

detailed house plans using the floor plan in Appendix C as a guide.  The detailed house plan 

must consist of the following: 

Floor plans - detailed floor plan at 1/4" scale with a window and door schedule. 

Foundation Plan – detailed plans on the type of foundation as required by the IRC and Texas 
Minimum Construction Specifications. 

Electrical Plan - this sheet must show the locations of all lights, receptacles, switches, etc. as 
well as a roof layout.  

Plumbing Plan-this sheet will show the location of fixtures, pipes, and valves. 

HVAC Plan – this sheet must include ductwork locations, exhaust fans, air outlets and inlets. 

Exterior Elevations – detailed plans to include complete front, sides and rear views, as well as 
any special exterior details. 

Interior Elevations- of cabinets, cabinet details, columns and walls with unique conditions.  

House plans will be submitted to the Texas Department of Housing and Community Affairs 

(TDHCA) for approval.  Plans may not be implemented without prior TDHCA approval.   

 

        $      

SITEWORK 

Demolition 

Remove any existing concrete slab, trees, vegetation, structure, mobile home and/or debris and 

dispose of all debris properly and leave site clean.  If the structure is a mobile home, contractor 

will retain salvage rights to the mobile home but must remove the existing mobile home from the 

property, dismantle it for scrap and properly dispose of all unsalvageable scrap.  Contractor will 

not be allowed to sell or lease such mobile home.  Contractor is required to present proof of 

dismantling and proper disposal of mobile home.   

      Per home $      

Site and Grading 

Conduct a geotechnical soils test per property.  Such report must be submitted for review and 

approval prior to commencing construction.   

Per home $      
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Drainage 

Provide a drainage plan prepared by a professional engineer licensed in the state of Texas.  The 

drainage plan must include provisions adequate to comply with on-site ponding as required by 

the El Paso County Public Works Department.   

Include costs associated with items such as top soil, fill dirt, ditching, digging of ponds, irrigation 

to mitigate dust pollution, etc. that may be needed to achieve adequate drainage.   

      Per home $      

Surveys 

Conduct and submit a survey of the property with the current structure(s). 
 
      Per home $      

Conduct and submit a survey of the property with the new structure as completed. 

      Per home $      

FOUNDATION AND STRUCTURE 

Foundation 

Slab on Grade Foundation.  Footings shall be 3000 psi concrete mix with welded wire fabric.  

Footings shall be dug down to virgin soil and must be a minimum of 18” below finish grade.  

      Per home $      

Ventilation 

Roof vents shall be used in conjunction with soffit vents to provide adequate removal of summer 

heat as well as winter moisture.  Soffit to be 12 inch vented white wood soffit.  Fascia must be 

installed on wood band nailed to rafter tails and must be wider than the cut of the rafter; preferred 

to be 2x6. 

      Per home $      

FLOORING 

Install vinyl composition tile ASTM F-1066, Class 2; 12” x 12”; 1/8” gauge.  Color and pattern to 

be selected by the homeowner from the following choices ONLY:  V-607 Pecan Pie; V-988 

Spicenut; V-622 Mocha or equivalent color palette.  Installation shall be in accordance with 

manufacturer’s recommendations inclusive of floor preparation.  Pattern to properly match with 

all seams parallel (individual room).  Caulk wall/floor joint to eliminate air infiltration.   

      Per home $       
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CARPENTRY 

Ceiling Framing 

2 X 8 #2 or better     Per home $      

Roof Framing 

2 X 6 #2 or better      Per home $      

Wall Framing  

Wood framing to be 2 X 4 studs 

Sheathing-7/16 OSB     Per home $      

Roof construction 

Minimum 225# 30 year asphalt shingles or equivalent on 15# felt on 7/16” OSB sheathing; sheet 

metal flashing where roof abuts any vertical surface.  All flashing and valley material must be 

standard grade 29 gauge galvanized sheet metal.  All pipes projecting through the roof must 

have metal stack flashing or neoprene rings. 

      Per home $      

Interior Walls 

All interior walls and ceilings are to be covered with a minimum ½” gypsum board.  Surfaces to 

be taped, floated (3 coats) and sanded.  Water resistant gypsum backer board is required around 

bathtubs and showers.   

      Per home $      

DOORS AND WINDOWS 

Interior Doors 

All interior doors must be hollow core 32” with a minimum thickness of 1 3/8” with a lockset.  

Install door stops. 

      Per home $      
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Exterior Doors 

Install 1-3/4, solid core 36” pre-hung, pre-drilled heavy duty wood frame, and steel insulated door 

(no vinyl or plastic trim) with keyed-alike single-cylinder locksets and deadbolts with peephole at 

client specified height.  Jamb and head weather-stripping aluminum anodized clear.  Aluminum 

thermal break threshold at exterior doors to accommodate the door and provide weather tight 

seal.  Threshold at entry doorway shall not exceed ½ inch to meet handicap accessibility 

guidelines.  Raised thresholds and floor level changes at accessible doorway shall be beveled 

with a slope no greater than 1:2.  Set all thresholds in caulk. 

Per home $      

 

Windows  

Windows must be double pane Low E insulated glass assemblies.  Windows must have a U-

factor of 0.35 or less.  Insect screens shall conform to ASTM D 3656, Class 2, mesh plastic 

fabric.  Insect screen frames shall be aluminum, complete with all necessary hardware, and shall 

have a baked enamel finish to match window frame color.  Area between window frame and 

framed opening shall be insulated, trimmed, weatherstripped, and caulked so as to minimize air 

infiltration to the maximum extent possible. 

      Per home $      

PAINT 

Exterior Painting 

Exterior surface must be stucco.  Exterior paint to be 100% acrylic latex and carry a quality of no 

less than a 15 year warranty.  Homeowner must choose from one of three options provided by 

contractor. . 

      Per home $      

Interior Painting 

Interior paint for walls, ceiling, and trim must receive two coats white, off-white or beige 100% 

acrylic latex; prime and paint.  Flat or semigloss finish.  Homeowner must select the finish and 

from these stated color options ONLY.  

      Per home $      

CABINETS AND TRIM 

Interior Trim 

Baseboard must be a base mold or SPF lumber 3”.  Door trim must be 3” SPF lumber or 

equivalent.   

      Per home $      

Cabinets 
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Install new cabinets in kitchen.  Stock design from manufacturer’s standard line.  Completely 

prefinished. (30” wall cabinets with two adjustable shelves.)  Base cabinets to have fixed 

plywood shelves. Color to be selected by Owner.  Use (birch) (3/4” exterior plywood).  

Manufacturer and style of cabinets shall comply with ANSI A161.1, Recommended Minimum 

Construction & Performance Standards for Kitchen Cabinets, and shall be labeled same.  Apply 

white silicone sealant around cabinets, countertop and bath vanity.  Cabinet hardware must 

include self-aligning three (3) points nylon roller suspension for the drawer suspension. 

      Per home $      

 

Countertop (Kitchen) 

Install high-pressure laminated plastic.  Post formed top with roll front and integral 4” back splash 

wherever cabinet meets wall.  Formica or equal.  Contractor to provide homeowner with three 

selections. 

      Per home $      

 

HEATING AND COOLING 

Heating 

Must be U.L. listed furnace; Energy Star central heating forced air system.  Must be compatible 

with the square footage of the home.  Furnace must be high efficiency, forced air, automatic fan 

control unit.  Unit must have gas shutoff located adjacent to the unit.  Unit must be installed by a 

licensed HVAC contractor. New unit shall be installed with all necessary clearances, electrical, 

venting, supply and return ducts, plumbing, thermostats, etc. as required to provide adequate 

heating and cooling to each individual room.  All ductwork in unconditioned spaces is required to 

be insulated. All ductwork shall be adequately secured.  All connections of vents and registers 

shall be sealed where they meet the floor, wall and ceiling.  For homes supplied by propane gas, 

units must be retrofitted with appropriate fittings that support propane gas supply. 

 

      Per home $     

  

Cooling 

Cooling unit must be an evaporative cooling system (minimum SEER 14) compatible with the 

square footage of the home.  Energy Star preferred. 

      Per home $      
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MECHANICAL 

All plumbing installations must conform to the Southern Building Code Congress. 

Bathroom 

Lavatory Sink 

Must be solid surface sink one piece design with integrated 4” backsplash and side splash 

countertop or equivalent.  From the cream/beige/almond color family.  Must come with pre-drilled 

for 4” center set faucets.  Faucets must be chrome plated brass 2-handle lever medium grade 

Delta or equal.  Must include dual control unit with water, DWV, and cut off valve hardware.  

Vanity base must be wood veneer on front and sides. 

      Per home $      

 

Shower Tub Unit-hallway bathroom 

Install standard shower with bathtub.  Bathtub to be oval in rectangle American Standard 

Americast or equivalent in white with slip-resistant bottom.  Right-hand drain.  Valve must be 

washerless and chrome plated unit with 2-handle tub/shower acrylic plastic knobs.  Bathtub size 

to meet specifications in the floor plan.  Install a standard single spray chrome plated shower 

head with 6” shower arm complete with flange.  Shower backsplash to be grouted ceramic wall 

tile 4-in x 4-in. Tile and grout color to be selected by homeowner from a standard palette.   

      Per home $      

 

Shower-master bedroom 

Install a roll-in shower without a tub.  Shower entrance must be beveled and must transition to 

VCT floor tile.  Tile walls and floor with 4”x4” bathroom/shower ceramic tile with built in soap 

ledges/dishes.  Tile pattern to be chosen by homeowner from a standard color palette.  Grab bar 

enforced for future ADA conversion.  Valve must be washerless, chrome plated brass unit with 2-

handle acrylic plastic knobs.  Install a chrome plated handheld shower head with 60 in. tangle-

free hose, wall mount and mounting bracket; 5-spray setting.   

      Per home $      

Toilet 

Install new white round bowl low flow type unit 1.6 America Standard or equivalent.  To have 

tank gaskets, flow valve assembly, handle, mountings, lid and seat and water and waste water 

line connections.  Water line must have cut off valves. 

      Per home $      
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Bathroom accessories 

Install new chrome finish (24”) towel bar(s) in each bathroom.  Install a chrome toilet paper 

holder in each bathroom.  Install a chrome metal shower rod for shower curtain in each 

bathroom.  Rod to be plumb with outside of tub.  Install a recessed wall mounted mirrored 

medicine cabinet in each bathroom.  All accessories to be anchored in stud walls or with hollow 

wall anchors.   

      Per home $      

Kitchen 

Kitchen sink must be new stainless steel 6” deep double basin, 30” self rim unit to include 

strainers/drain plugs, water and waste line connections.  Rim must be sealed to countertop with 

standard sealer (i.e. plumbers putty, dap sealer, etc).  Water lines must have cut off valves at 

sink.  Faucets to be low-arc, chrome plated, quarter-turn drip-free washerless cartridge type, 8-in 

center distance, 2-acrylic plastic knobs.  NO GARBAGE DISPOSER.  NO SIDE SPRAYER. 

      Per home $      

Washer and Dryer 

Washer/Dryer Rough-In 

Install a washing machine supply and drain complete with single 110v and single 220v electrical 

outlets for washer and dryer.  Provide and install ½” hot water and ½” cold water with valve and 1 

½’ drain for washer.  Provide vent through wall complete with backdraft damper and exterior 

cover.  Trim, caulk, and seal all openings.       

Per home $      

Hot Water Heater 

Water heater to be 40 gallon high efficiency, gas fired automatic tank type heater located as per 

plans.  Cap off any unused piping.  Unit must include all new venting and connections.  Gas 

outlet and cut off must be located at front of water heater closet.  Fresh air inlets are required at 

top and bottom to allow combustion air to vent from the outside.  Installation must be according 

to SBCC.  For homes supplied by propane gas, units must be retrofitted with appropriate fittings 

that support propane gas supply. 

      Per home $      

Drain, Waste, Vent (DWV) Lines 

Drain, waste, and vent lines must be standard schedule 40 polyvinyl chloride (PVC) pipe and 

fittings.  All penetrations through the roof to be with integral flashing.  (do not use tar or caulk 

instead of flashing).  Must have clean-out located at exterior of house.  

      Per home $      
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Miscellaneous  

Hose Bibs 

Install hose bibs at locations on plans.  Exterior hose bibs must be the frost-proof anti-siphon 

hose bibs.  Install frost-proof hose bib vacuum breaker on all exterior hose bibs.   

      Per home $      

Wastewater 

All homes are serviced by septic tanks.  Install and reroute necessary piping to connect to 

existing septic tank and make connection. 

      Per home $      

Water 

Reroute existing residential waterline piping or install code approved waterlines and make 

connection (Inspection may be required by the appropriate Municipal Water District).   

      Per home $      

Natural Gas 

For homes with a natural gas supply, contractor must ensure that it reroutes and connects the 

gas supply line using code approved methods.  (Inspection may be required by the appropriate 

natural gas provider).  For homes with a propane gas supply, contractor must ensure that it 

reconnects the gas supply using code approved methods.   

 

      Per home $      

ELECTRICAL FIXTURES 

Bathroom 

Bathroom exhaust fan with light combination, 50 CFM White, 4-in plastic damper with 100 watt 

maximum incandescent lighting, including bulb.  Must be U.L. approved and installed to meet all 

applicable codes.  Must be vented to exterior with rigid or flex metal duct work to soffit exhaust 

hood with vent screen, or roof-top mounted exhaust cap kit. 

 

Kitchen 

New white wall-mounted range hood/light combination must be U.L. listed and duct vented 

vertically through the roof.  2-speed fan control and washable aluminum filter.  Accepts up to a 

75-watt bulb (include light bulb).   

      Per home $      

Smoke Detector  
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Battery powered 9-Volt U.L. listed smoke detector unit installed according to State of Texas 

property code, Southern Building Code and manufacturer’s recommendation at location(s) 

specified on project plans.   

      Per home $      

CO Detector  

One battery operated carbon monoxide alarm with 9-volt battery included.  Complete with silence 

button and tamper-resistant locking pin.  CO detector to be installed at location specified on 

project plans. 

      Per home $      

MISCELLANEOUS ELECTRIC 

Install minimum 100 amp circuit breaker panel meeting ADA accessibility guidelines. 
 
      Per home $      
 
Install electrical receptacles and switches as specified on project plans.  All electrical receptacles 
and switches must meet ADA accessibility guidelines.  All electrical installations must conform 
with the current National Electric Code (N.E.C.)  GFCI’s will be installed at any outlet that is 
within six feet of a water source measured at the shortest distance, such devices will be properly 
grounded and tested for proper function. 
 

Per home $      
 

Install one (1) cable outlets in living area; (1) one telephone outlet in the kitchen area  
 
      Per home $      
 
Install 42-in ceiling fan with light kit (include light bulbs); 3-speed reversible motor, 4 reversible 
blades, flushmount in the living/dining area and all bedrooms.   
 
      Per home $      
 
Install two (2) outside waterproof outlets as specified in the plans.  They must be GFCI protected.  
GFCI’s will be installed at any outlet that is within six feet of a water source measured at the 
shortest distance, such devices will be properly grounded and tested for proper function.  
 
      Per home $      
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INSULATION 

Wall Cavity 

Provide paper faced fiberglass batt insulation that have a thermal resistance “R” value of at least 
R-15.  Blown insulation is acceptable but should have proper fire retardance and be placed 
above and below fire blocking.   
 
      Per home $      
 
Ceiling/Attic  
 
Provide unfaced fiberglass batt insulation having a thermal resistance “R” value of at least R-30.  
Install baffles or air chutes as necessary to contain the insulation and ensure proper ventilation of 
the attic.  The contractor shall certify R-values by placing a certification tag in a visible area. 
      Per home $      

 

SPECIAL EQUIPMENT 

Furnish and install one (1) 30” Gas Range (White).  For homes supplied by propane gas, 

appliances must be retrofitted with appropriate fittings that support propane gas supply.  

    

Per home $      

              

Subtotal Per home $      

        Total for nine (4) homes $      

ALTERNATE BID ITEM:  TOTAL FOR (5) HOMES $      
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APPENDIX A (See attachment) 

 

APPENDIX B (See Attachment) 

 

APPENDIX C (See Attachment) 
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APPENDIX D 

COLONIA HOUSING STANDARDS 

ACCESSIBILITY OF STRUCTURES BUILT UNDER THE PROGRAM 

Any newly constructed single family home built using CDBG Colonia Self Help Center funds 

must meet the following specific accessibility requirements pursuant to the §2306.514 Texas 

Government Code: 

1. At least one entrance door whether located at the front, side, or back of the building is on 
an accessible route served by a ramp or no-step entrances and has at least a standard 
36 inch door. 
 

2. Each interior door is at least a standard 32 inch door, unless the door provides access 
only to a closet of less than 15 square feet in area; 

  
3. Each hallway has a width of least 36 inches and is level with ramped or beveled hangs at 

each door threshold;  
 

4. Each bathroom wall is reinforced for potential installation of grab bars;  
 

5. Each electrical panel or breaker box, light switch, or thermostat is not higher than 48 
inches above the floor,  

 
6. Each electrical plug or other receptacle is at least 15 inches above the floor, and  

 
7. Each breaker box is located inside the building on the first floor. 

 
8. Other reasonable accessibility improvements are allowable as needed and authorized by 

the homeowner, TDHCA, and the County of El Paso. 
 

Other applicable requirements as specified in the Texas Minimum Construction Standards. 

  



 74 

General Provisions 
County of El Paso, Texas 

 
1. BID PACKAGE 

 

a. The bid, general and special provisions, drawings, specifications/line item details, 
contract documents and the bid sheet are all considered part of the bid package.  Bids 
must be submitted on the forms provided by the County, including the bid sheet 
completed in its entirety and signed by an authorized representative by original signature.  
Failure to complete and sign the bid sheet/contract page (s) may disqualify the bid from 
being considered by Commissioners’ Court.  Any individual signing on behalf of the bid 
expressly affirms that he or she is duly authorized to tender this bid and to sign the bid 
sheet/contract under the terms and conditions in this bid.  Bidder further understands that 
the signing of the contract shall be of no effect unless subsequently awarded and the 
contract properly executed by Commissioners’ Court.  All figures must be written in ink or 
typed.  Figures written in pencil or with erasures are not acceptable.  However, mistakes 
may be crossed out, corrections inserted, and initialed in ink by the individual signing the 
bid.  Changes must also be made to any electronic copies submitted.  If there are 
discrepancies between unit prices quoted and extensions, the unit price will prevail.  Each 
bidder is required to thoroughly review this entire bid packet to familiarize themselves 
with the bid procedures, the plans and specifications for the requested work as well as 
the terms, and conditions of the contract the successful bidder will execute with the 
County.   

 
b. Bid must be in the Purchasing Department BEFORE the hour and date specified.  

Faxed or e-mailed bids will not be accepted.  Late bids will not be considered 
under any circumstances.   
 

c. Any bid sent via express mail or overnight delivery must have the Bid number and title 
clearly marked on the outside of the envelope or package.  Failure to clearly identify your 
bid may be cause for disqualification. 

 
2. COMPETITIVENESS AND INTEGRITY 

To prevent biased evaluations and to preserve the competitiveness and integrity of such 

acquisition efforts, bidders are to direct all communications regarding this bid to the El 

Paso County Purchasing Agent or assigned designee, unless otherwise specifically 

noted. 

An authorized person from the submitting firm must sign all bids.  The signature 

acknowledges that the bidder has read the bid documents thoroughly before submitting a 

bid and will fulfill the obligations in accordance to the terms, conditions, and 

specifications.  

Please carefully review this Bid.  It provides specific information necessary to aid 

participating firms in formulating a thorough response. 
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3. BIDDER’S RESPONSIBILITY 

The Bidder must affirmatively demonstrate its responsibility.  The bid must also meet the 

following minimum requirements: 

 Have been in business of providing services for a minimum of 5 years; 

 Have adequate financial resources or the ability to obtain such resources as 
required; 

 Be able to comply with all federal, state, and local laws, rules, regulations, 
ordinances and orders regarding this bid; 

 Have satisfactory record of performance; 

 Have a satisfactory record of integrity and ethics; and 

 Be otherwise qualified and eligible to receive an award. 
 

4. REJECTION OF BIDS 

The County, acting through its Commissioners’ Court reserves the right to:  (1) reject any 

and all bids and waive any informality in the bids received; (2) disregard the bid of any 

bidder determined to be not responsible.  The County further reserves the right to reject 

any bid due to failure of performance on deliveries as determined in writing by the County 

Purchasing Agent. 

5. RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS 

It is the responsibility of the prospective bidder to review the entire invitation to bid packet 

and to notify the Purchasing Department if the specifications are formulated in a manner 

that would restrict competition or appear ambiguous.  Any such protest or question(s) 

regarding the specifications or bid procedures must be received in the Purchasing 

Department no less than seventy-two hours prior to the time set for bid opening.  Vendors 

are to propose as specified herein or propose an approved equal.  The mention of any 

brand name in the specifications is not intended to be restrictive, but is intended to 

describe the general features and requirements (or equivalent) that the County of El Paso 

is seeking. 

Under Local Gov’t Code Section 262.005 and Health & Safety Code Section 361.426, the 

County is required to give preference to products made of recycled materials if they meet 

specs.  The County is also required to encourage the use of recycled products in 

developing new procedures and specs.  They are also required to eliminate procedures 

and specifications that explicitly discriminate against products made of recycled 

materials.   

6. SUBSTITUTES 

It is not the County’s intent to discriminate against any material of equal merit to those 

specified however, should the bidder desire to use any substitutions, prior written 

approval shall be obtained from the County Purchasing Agent sufficiently in advance in 

order that an addendum might be issued.   

7. EXCEPTIONS TO BID 

The bidder will list on a separate sheet of paper any exceptions to the conditions of the 

bid.  This sheet will be labeled, “Exceptions to Bid Conditions”, and will be attached to the 
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bid.  If no exceptions are stated, it will be understood that all general and specific 

conditions will be complied with, without exception. 

The Bidder must specify in its bid any alternatives it wishes to propose for consideration 

by the County.  Each alternative should be sufficiently described and labeled within the 

bid and should indicate its possible or actual advantage to the program being offered. 

The County reserved the right to offer these alternatives to other bidders. 

8. PRICING 

Bids for equipment shall offer new (unused) equipment or merchandise unless otherwise 

specified.  Quotes F.O.B. destination.  If otherwise, show exact cost to deliver 

(merchandise only).  Bid will be either lump sum or unit prices as shown on the bid sheet.  

The net price will be delivered to the El Paso County, including all freight or shipping 

charges.  In case of error in extension, unit prices shall govern.  Bid subject to unlimited 

price increases will not be accepted.  The County is tax exempt and no taxes should be 

included in your bid. 

Unless prices and all information requested are complete, bid may be disregarded and 

given no consideration.  

In case of default by the contractor, the County may procure the articles or services from 

other sources and may deduct from any monies due, or that may thereafter become due 

to the contractor, the difference between the price named in the contract of purchase 

order and the actual cost thereof to the County.  Prices paid by the County shall be 

considered the prevailing market price at the time such purchase is made.  Periods or 

performance may be extended if the facts as to the cause of delay justify such extension 

in the opinion of the Purchasing Agent and the Commissioners’ Court. 

9. TAX EXEMPTION 

Pursuant to Section 151.309 of the Texas Tax Code, El Paso County qualifies for 

exemption from sales, excise and use taxes imposed under the Limited Sales, Excise, 

and Use Tax Act, which is codified at Chapter 151 of the Texas Tax Code.  In accordance 

with Section 151.309, a taxable item sold, leased, or rented to, or stored, used, or 

consumed by the County is exempt from the taxes imposed under Chapter 151. 

10. MODIFICATION OF BIDS  

A bidder may modify a bid by letter at any time prior to the submission deadline for 

receipt of bids.  Modification requests must be received prior to the submission deadline.  

Modifications made before opening time must be initialed by bidder guaranteeing 

authenticity.  Bids may not be amended or altered after the official opening with the single 

exception that any product literature and/or supporting data required by the actual 

specifications, if any, will be accepted at any time prior to the Commissioners’ Court 

consideration of same.  No substitutions or cancellations for merchandise will be 

permitted without written approval of the County Purchasing Agent. 
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11. SIGNATURE OF BIDS 

Each bid shall give the complete mailing address of the Bidder and be signed by an 

authorized representative by original signature with the authorized representative’s name 

and legal title typed below the signature line.  Each bid shall include the Bidder’s Federal 

Employer Identification Number (FEIN).  Failure to sign the Contract page(s) and bid 

response sheet will disqualify the bidder from being considered by the County.  The 

person signing on behalf of the Bidder expressly affirms that the person is duly authorized 

to render the bid and to sign the bid sheets and contract under the terms and conditions 

of this Bid and to bind the Bidder thereto and further understands that the signing of the 

contract shall be of no effect until it is properly placed on the Commissioner’s Court 

agenda, approved in open Court, authorized to be executed by the County Judge, and 

fully executed by both parties. 

12. AWARD OF BID/PROPOSALS-EVALUTATION CRITERIA AND FACTORS 

 Pursuant to the Texas Local Government Code 

 Bids shall be awarded to the responsible bidder that submits the lowest and best bid. 

 Proposals will be made to the responsible proposer whose proposal is determined to be 

 the best evaluated offer demonstrating the best ability to fulfill the requirements set forth 

 in this Request for Proposal.  The prices proposed will be considered firm and cannot be 

 altered after the submission deadline.  The proposed cost to the County will be 

 considered firm, unless the County invokes its right to request a best and final 

 offer and cannot be altered after the submission deadline. 

The County reserves the right to reject any or all bids in whole or in part received  by 

reason of this bid and may discontinue its efforts under this Bid for any reason or no 

reason or solely for the County’s convenience at any time prior to actual execution of the 

contract by the County.  County reserves the right to accept or reject all or any part of the 

bid, waive minor technicalities, or to award by item or by total bid.  Price should be 

itemized. 

 A Bidder whose proposal does not meet the mandatory requirements set forth in 

 this Bid will be considered noncompliant. 

Each Bidder, by submitting a bid, agrees that if its bid is accepted by the Commissioners’ 

Court, such Bidder will furnish all items and services upon the terms and conditions in this 

Bid and contract.   

 Contractor shall submit to the County, for approval, within ten (10) days from notice of 

 contract award, all Certificates of Insurance evidencing the required coverage as 

 described under Insurance in the schedule of the Bid. 
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13. PUBLIC INFORMATION ACT 

The parties agree that the County is a governmental body for purposes of the Public 

Information Act, codified as Chapter 552 of the Texas Government Code and as such is 

required to release information in accordance with the Public Information Act.  Bidder 

agrees that it has marked any information that it considers to be confidential, proprietary, 

and/or trade secret in its bid.  County agrees to provide notice to proposer in accordance 

with the Public Information Act in the event the County receives a request for information 

under the Public Information Act for information that the Bidder has marked as 

confidential, proprietary, and/or trade secret. 

14. RESULTANT CONTRACT 

The resultant contract shall become effective upon the Commissioners’ Court execution 

of the same.  The contract documents shall consist of the contract, the general and 

special provisions, the drawings, proposal package, any addenda issued, and any 

change orders issued during the work. 

The criteria utilized for determining responsibility of bid(s) includes, but is not limited to, 

the bidder’s experience, skill, ability, business judgment, financial capacity, integrity, 

honesty, possession of the necessary facilities or equipment, previous performance, 

reputation, promptness, and any other factor deemed relevant by the County to 

determine whether a bidder is responsible  The term of the resultant contract will begin as 

stated in the contract executed by the Commissioners’ Court and will terminate on the 

date specified in the contract unless terminated earlier as herein set forth. 

15. ESTIMATED QUANTITIES 

Any reference to quantities shown in the Bid are an estimate only.  Since the exact 

quantities cannot be predetermined, the County reserves the right to adjust quantities as 

deemed necessary to meet its requirements.   

16. CONTRACTOR INVESTIGATION 

Before submitting a bid, each contractor shall make all investigations and examinations 

necessary to ascertain all site conditions and requirements affecting the full performance 

of the contract and to verify any representations made by the County upon which the 

contractor will rely.  If the contractor receives an award as a result of its bid submission, 

failure to have made such investigations and examinations will in no way relive the 

contractor from its obligation to comply in every detail with all provisions and 

requirements of the contract, nor will a plea of ignorance of such conditions and 

requirements be accepted as a basis for any claim whatsoever by the contractor for 

additional compensation. 

17. NO COMMITMENT BY COUNTY 

This Bid does not commit the County to award any costs or pay any costs, or to award 

any contract, or to pay any costs associated with or incurred in the preparation of a 

proposal to this bid, or to procure or contract for services or supplies. 
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18. SINGLE BID RESPONSE 

 If only one proposal is received in response to the Request for Proposals, a detailed cost 

 proposal may be requested of the single contractor.  A cost/price analysis and evaluation 

 and/or audit may be performed of the cost proposal in order to determine if the price is 

 fair and reasonable.   

19. REJECTION/DISQUALIFICATION OF BIDS 

El Paso County reserves the right to reject any or all bids in whole or in part received by 

reason of this bid package and may discontinue its efforts for any reason under this bid 

package at any time prior to actual execution of the Contract by the County.  Bidders may 

be disqualified and rejection of bids may be recommended to the Commissioners’ Court 

for any of (but not limited to) the following causes: 

A. Failure to use the bid form(s) furnished by the County, if applicable. 

B. Lack of signature by an authorized representative that can legally bind the 

 company on the bid form. 

C. Failure to properly complete the bid. 

D. Bids that do not meet the mandatory requirements. 

E. Evidence of collusion among bidders. 

20. CHANGES IN SPECIFICATIONS 

If it becomes necessary to revise any part of this bid, a written notice of such revision will 

be posted on the County Purchasing website.  The County is not bound by any oral 

representations, clarifications, or changes made in the written specifications by the 

County’s employees, unless such clarification or change is posted on the County 

Purchasing website.  It shall be the Bidder’s responsibility to check the website prior to 

the bid opening date to verify whether any addendums have been posted. 

21. BID IDEAS AND CONCEPTS  

 The County reserves the right to adopt or use for its benefits, any concept, plan, or idea 

 contained in any bid. 

22. BID/PROPOSAL DISCLOSURES 

Results of bids for the purchase of goods, materials, general services and construction 

are considered public information at the time of the bid opening.  All information 

contained in the bid response is available for public review. 

The Proposal for Services:  The names of those who submitted proposals will not be 

made public information until an award is made by Commissioners’ Court and contract 

executed by the parties.  No price, staffing or other proposal information will be released.  

Proposers are requested to withhold all inquiries regarding their proposal or other 

submissions until after an award is made.  No communication is to be had with any 

County employee, other than the Purchasing Agent, regarding whether a proposal was 

received.  Violations of this provision may result in the rejection of a proposal. 
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23. WITHDRAWAL OF BID 

Bidder may request withdrawal of a sealed bid prior to the scheduled bid opening time 

provided the request for withdrawal is submitted to the Purchasing Agent in writing.  No 

bids may be withdrawn for a period of sixty (60) calendar days after opening of the bids. 

24. INDEMNIFICATON 

A. The contractor shall agree to assume all risks and responsibility for, and agrees to 

indemnify, defend, and save harmless, the County, its elected and appointed 

officials and department heads, and its agents and employees from and against 

all claims, demands, suits, actions, recoveries, judgments, and costs and 

expenses including reasonable attorney’s fees for the defense thereof in 

connection therewith on account of the loss of life property or injury or damage to 

the person which shall arise from contractor’s operations under this contract, its 

use of County facilities and/or equipment or from any other breach on the part of 

the contractor, its employees, agents or any person(s) in or about the County’s 

facilities with the expressed or implied consent of the County.  Contractor shall 

pay any judgment with cost which may be obtained against El Paso County 

resulting from contractor’s operations under this contract. 

Contractor agrees to indemnify and hold the County harmless from all claims of 

subcontractors, laborers incurred in the performance of this contract.  Contractor 

shall furnish satisfactory evidence that all obligations of this nature herein above 

designated have been paid, discharged or waived.  If Contractor fails to do so, 

then the County reserves the right to pay unpaid bills of which County has written 

notice direct and withhold from Contractor’s unpaid compensations a sum of 

money reasonably sufficient to liquidate any and all such lawful claims. 

B. Pursuant to Texas Local Government Code Section 262.032(b), any successful 

bidder who is awarded any contract in excess of $50,000 may be required to 

execute a performance bond to the County.  Said bond shall be in the full amount 

of the contract and must be furnished within 30 days after the date a purchase 

order is issued or the contract is signed and prior to commencement of the actual 

work.  A performance bond required pursuant to this section shall be noted in the 

attached detailed bid specifications or scope of work.  This section does not apply 

to a performance bond required by Chapter 2253, Texas Government Code. 

25. PROOF OF INSURANCE 

Successful bidder agrees to keep in full force and effect, a policy of public liability and 

property damage insurance issued by a casualty company authorized to do business in 

the State of Texas, and in standard form approved by the Board of Insurance 

Commissioners’ of the State of Texas, with coverage provision insuring the public from 

any loss or damage that may arise to any person or property by reason of services limits 

of not less than the following sums: 
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A. For damages arising out of bodily injury to or death of one person in any one accident 
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS. 

B. For damages arising out of bodily injury to or death of two or more persons in any one 
accident-THREE HUNDRED THOUSAND AND NO/100 ($300,000) DOLLARS 

C. For any injury to or destruction of property in any once accident-ONE HUNDRED 
THOUSAND AND NO/100 ($100,000.00) DOLLARS. 
 

Successful bidder shall carry in full force Workers’ Compensation Insurance Policy(ies), if 

there is more than one employee, for all employees, including but not limited to full time, 

part time, and emergency employees employed by the successful bidder.  Current 

insurance Certificates certifying that such policies as specified above are in full force and 

effect shall be furnished by successful bidder to the County. 

Insurance is to be placed with insurers having a best rating of no less than A.  The Bidder 

shall furnish the County with certificates of insurance and original endorsements affecting 

coverage required by these insurance clauses within ten (10) business days of execution 

of this contract.  The certificates and endorsements for each insurance policy are to be 

signed by a person authorized by the insurer to bind coverage on its behalf.  The Bidder 

shall be required to submit annual renewals for the term of this contract prior to expiration 

of any policy. 

In addition to the remedies stated herein, the County has the right to pursue other 

remedies permitted by law or in equity.  The County agrees to provide Bidder with 

reasonable and timely notice of any claim, demand, or cause of action made or brought 

against the County arising out of or related to utilization of the property.  Proposer shall 

have the right to defend any such claim, demand or cause of action at its sole cost and 

expense and within its sole and exclusive discretion.  The County agrees not to 

compromise or settle any claim or cause of action arising out of or related to the 

utilization of the property without the prior written consent of the Bidder. 

In no event shall the County be liable for any damage to or destruction of any property 

belonging to the Bidder. 

El Paso County shall be listed as the additional insured on policy certificates and 

shall be notified of changes to the policy during the contractual period.  

26. Conflict of Interest Disclosure Reporting 

Chapter 176 of the Texas Local Government Code requires that any vendor or person 

considering doing business with a local government entity disclose in the Conflict of 

Interest Questionnaire (CIQ Form), the vendor or person’s affiliation or business 

relationship that might cause a conflict of interest with a local government entity.  A list of 

County employees that will award the bid and make recommendations for award are 

included in this bid.  By law, this questionnaire must be filed with the County Clerk of El 

Paso County, Texas.  For Bidder’s convenience, a blank CIQ Form is enclosed with this 

bid.  Blank CIQ Forms may also be obtained by visiting the Purchasing Department 

website at: http://epcounty.com/purchasing/bids/default.htm 

 

http://epcounty.com/purchasing/bids/default.htm
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It is Bidder’s sole responsibility to file a true and complete CIQ Form with the El Paso 

County Clerk if bidder is required to file by the requirements of Chapter 176.  Fax at no 

charge to El Paso County Clerk at (915) 543-3816.  Bidder is advised that it is an offense 

to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of 

the Texas Local Government Code.  

Chapter 176 specifies deadline for the filing of CIQ Forms (both initial filings and updated 

filings).  

If you have questions about compliance with Chapter 176, please consult your own legal 

counsel.  Compliance is the individual responsibility of each person, business, and agent 

who is subject to Chapter 176 of the Texas Local Government Code. 

27. NON-COLLUSION AFFIDAVIT 

The contractor declares, by signing and submitting a bid, that the bid is not made in the 

interest of, or on behalf of, any undisclosed person, partnership, company, association, 

organization, or corporation; that the bid is genuine and not collusive or sham; that the 

contractor has not directly or indirectly induced or solicited another contractor to put in a 

false or sham bid, and has not directly or indirectly colluded, conspired, connived, or 

agreed with any contractor or anyone else to put in a sham bid, of that anyone shall 

refrain from bidding; that the contractor has not in any manner, directly or indirectly, 

sought by agreement, communications, or conference with anyone to fix the bid price of 

the contractor of any other bidder, or to fix any overhead, profit or cost element of the bid 

price, or of that of any other contractor, or to secure any advantage against the public 

body awarding the contract of anyone interested in the proposed contract, that all 

statements contained in the bid are true; and further, that the contractor has not, directly 

or indirectly, submitted his or her bid price or any breakdown thereof, or the contents 

thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee 

to any cooperation, partnership, company association, organization, proposal depository, 

or to any member or agent thereof to effectuate a collusive or sham bid. 

Non negotiations, decisions, or cautions shall be initiated by any company as a result of 

any result of any verbal discussion with any County employee prior to the opening of 

responses to this Bid. 

No officer or employee of the County, and no other public or elected official, or employee, 

who may exercise any function or responsibilities in the review or approval of this 

undertaking, shall have any personal or financial interest, direct or indirect, in any 

contract or negotiation process thereof.  The above compliance request will be part of all 

County contracts for this service. 

28. SOVEREIGN IMMUNITY 

The County specifically reserves any claim it may have to sovereign, qualified, or official 

immunity as a defense to any action arising in conjunction with this contract. 

  



 83 

29. MERGERS, ACQUISITIONS 

The Bidder shall be required to notify the County of any potential for merger or acquisition 

of which there is knowledge at the time that a bid is submitted. 

If subsequent to the award of any contact resulting from this Bid the Bidder shall merge or 

be acquired by another firm, the following documents must be submitted to the County. 

1. Corporate resolutions prepared by the awarded Bidder and the new entity ratifying 
acceptance of the original contract, terms, conditions and prices; 

2. New Bidder’s Federal Identification Number (FEIN); and 
3. New Bidder’s proposed operating plans. 

 

Moreover, Bidder is required to provide the County with notice of any anticipated merger 

or acquisition as soon as Bidder has actual knowledge of the anticipated merger or 

acquisition.  The new Bidder’s proposed plan of operation must be submitted prior to 

merger to allow time for submission of such plan to the Commissioners’ Court for its 

approval. 

31. DELAYS 

The County reserves the right to delay the scheduled commencement date of the 

contract if it is to the advantage of the County.  There shall be no additional costs 

attributed to these delays should any occur.  Bidder agrees it will make no claim for 

damages, for damages for lost revenues, for damages caused by breach of contract with 

third parties, or any other claim by Bidder attributed to these delays, should any occur.  In 

addition, Bidder agrees that any contract it enters into with any third party in anticipation 

of the commencement of the contract will contain a statement that the third party will 

similarly make no claim for damages based on delay of the scheduled commencement 

date of the contract. 

32. ACCUARCY OF DATA 

 Information and data provided through this Bid are believed to be reasonably accurate. 

33. SUBCONTRACTING/ASSIGNMENT 

Bidder shall not assign, sell, or otherwise transfer its contact in whole or in part without 

prior written permission of Commissioners’ Court.  Such consent, if granted, shall not 

relieve the Bidder of any of its responsibilities under this contract. 

34. INDEPENDENT CONTRACTOR 

Bidder expressly acknowledges that it is an independent contractor.  Nothing in this 

agreement is intended nor shall be construed to create an agency relationship, an 

employer/employee relationship, a joint venture relationship, or any other relationship 

allowing County to exercise control or direction over the manner or method by which 

Bidder or its subcontractors perform in providing the requirements stated in the Bid. 
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35. MONITORING PERFORMANCE 

The County shall have the unfettered right to monitor and audit the Bidder’s work in every 

respect.  In this regard, the Bidder shall provide its full cooperation and insure the 

cooperation of its employees, agents, assigns, and subcontractors.  Further, the Bidder 

shall make available for inspection and/or copying when requested, original data, records, 

and accounts relating to the Bidder’s work and performance under this contract.  In the 

event any such material is not held by the Bidder in its original form, a true copy shall be 

provided. 

 The County of El Paso is an equal opportunity employer. 

36. PROCUREMENT ETHICS  

CODE OF ETHICS- 

 El Paso County Code of Ethics Training Requirement for Vendors: 

Vendors: Any vendor involved in a single procurement exceeding $50,000 must 

complete training on the El Paso County Code of Ethics.  This training 

must be completed prior to submitting a bid or proposal, responding 

to a request for qualifications or proposals, or otherwise contracting 

with the County.  The training must be completed by an officer, principal, 

or other person with the authority to bind the vendor.  The certification of 

completed training on the Ethics Code issued by the County Human 

Resources Department is valid for one (1) calendar year from the date of 

completion.  A list of those Vendors with a current certification of 

completion and the corresponding date of expiration shall be maintained 

on the El Paso County website under the Purchasing Department’s 

Current List of Training Certified Bidders.  This training requirement does 

not apply to emergency purchases.  

 

Training: In compliance with Section 161 of the Texas Local Government Code, 

training on the El Paso County Code of Ethics will be accessible in an 

online format to Vendors and Lobbyists on an ongoing basis, subject only 

to limitations due to technical resources.  No person or entity required to 

complete training will have to do so more than once per year. 

 

The required training for Vendors may be accessed and completed at: 

http://www.epcounty.com/ethicscom/trainingvendor_files/frame.htm 

 

Vendors are recommended to print out completed training receipt and attach to 

BID/RFP/RFQ/RFI to verify that it was taken. 

http://www.epcounty.com/ethicscom/trainingvendor_files/frame.htm
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COUNTY OF EL PASO, TEXAS 

 
CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS; DRUG-FREE WORKPLACE REQUIREMENTS; FEDERAL 
DEBT STATUS, AND NONDISCRIMINATION STATUS AND IMPLEMENTING 
REGULATIONS* 
 
Instructions for the certifications: 
 
General Requirements 
 
The County of El Paso, Texas is required to obtain from all applicants of federal funds or pass-
through certifications regarding federal debt status, debarment and suspension, and a drug free 
workplace.  Institutional applicants are required to certify that they will comply with the 
nondiscrimination statutes and implementing regulations. 
 
Applicants should refer to the regulations cited below to determine the certifications to which they 
are required to attest.  Signature of the form provides for compliance with certification 
requirements under 21 CFR part 1405, "New Restrictions on Lobbying," 21 CFR part 1414, 
Government wide Debarment and Suspension (Non-procurement), Certification Regarding 
Federal Debt Status (0MB Circular A-129), and Certification Regarding the Nondiscrimination 
Statutes and Implementing Regulations.  The certifications shall be treated as a material 
representation of fact upon which reliance will be placed when the County of El Paso determines 
to award the covered cooperative agreement  
 

1. LOBBYING 
 
As required by Section 1352, Title 31 of the U.S. Code, and implemented in 21 CFR part 1405, 
for persons entering into a cooperative agreement over $100,000, as defined at 21 CPR Part 
1405, the applicant certifies that; 
 

(a) No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, and officer or employee of Congress, 
or an employee of a Member of Congress in connection with the making of any Federal 
grant, the entering into continuation, renewal, amendment, or modification of any Federal 
grant or cooperative agreement, 
 
(b) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal Grant or 
cooperative agreement, the undersigned shall complete and submit Standard Form -LLL, 
"Disclosure of Lobbying Activities," in accordance with its instructions; 

 
(c) The undersigned shall require that the language of this certification be included in the 
award document for all sub-awards at all tiers (including sub-grants, contracts under 
grants and cooperative agreements, and subcontracts) and that all sub-recipients shall 
certify and disclose accordingly. 
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1. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
 
As required by Executive Order 12549, Debarment and Suspension and implemented at 21 CFR 
Part 1404, for prospective participants in primary covered transactions 
 

A. The applicant certifies that it and its principals: 
 

(a) Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, sentenced to a denial of Federal benefits by a State or Federal court, or 
voluntarily excluded from covered transactions by any Federal department or 
agency; 

 
(b) Have not within a three-year period preceding this application been convicted 
of or and a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain or performing a 
public (Federal, State, or local) transaction or contract under a public transaction 
violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State, or local) terminated for cause or default; and 

 
B. Where the applicant is unable to certify to any of the statements in this certification, he 
or she shall attach an explanation to the application. 

 
2. DRUG-FREE WORKPLACE  

 
As required by the Drug Free Workplace Act of 1988, and implemented at 21 CFR Part 1404 
Subpart F. 
 

A. The applicant certifies that it will or will continue to provide a drug free workplace by:  
 
(a). Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited 
in the applicant's workplace and specifying the actions that will be taken against 
employees for violations of such prohibition; 

 
(b) Establishing an on-going drug free awareness program to inform employees 
about: 

(1) The dangers of drug abuse in the workplace; 
(2) The applicant's policy of maintaining a drug free workplace; 
(3) Any available drug counseling, rehabilitation, and employee assistance 
programs; and  
(4) The penalties that may be imposed upon employees for drug abuse 
violation occurring in the workplace; 

 
(c) Making it a requirement that each employee to be engaged in the performance 
of the grant be given a copy of the statement required by paragraph  

 
(d) Notifying the employee in the statement required by paragraph (a) that, as a 
condition of employment under the grant, the employee must 
 

(1) Abide by the terms of the statement; and 
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(2) Notify the employer in writing of his or her conviction for a violation of a 
criminal drug statute occurring in the workplace no later than five 
calendar days after such conviction. 

 
(e) Notifying the agency, in writing, within 10 calendar days after receiving notice 
under subparagraph (d)(2) from an employee or otherwise receiving actual notice 
of such convictions.  Employers of convicted employees must provide notice 
including position title, to: The County of El Paso, Texas, 500 East San Antonio 
Street, Suite 406, El Paso, Texas 79901.  Notice shall include the identification 
number of each affected grant 

 
(f) Taking one of the following actions within 30 calendar days of receiving notice 
under subparagraph (d)(2), with respect to any employee who is so convicted: 

 
(1) Taking appropriate personnel action against such an employee, up to 
and including termination, consistent with the requirements of the 
Rehabilitation Act of 1973, as amended; or 
(2) Requiring such employee to participate satisfactorily in a drug abuse 
assistance or rehabilitation program approved for such purposes by a 
Federal State, or local health, law enforcement, or other appropriate 
agency 

 
(g) Making a good faith effort to continue to maintain a drug free workplace 
through implementation of paragraphs (a), (b), (c), (d), (e), and (f). 
 

3. CERTIFICATION REGARDING FEDERAL DEBT STATUS (0MB Circular A-129) 
 
The Applicant certifies to the best of its knowledge and belief, that it is not delinquent in the 
repayment of any federal debt. 
 

4. CERTIFICATION REGARDING THE NONDISCRIMINATION STATUTES AND 
IMPLEMENTING REGULATIONS 

 
The applicant certifies that it will comply with the following nondiscrimination statues and their 
implementing regulations: (a) title VI of the Civil right Act of 1964 (42 U.S.C. 2000D et seq.) 
which provides that no person in the United States shall, on the ground of race, color, or national 
origin, be excluded from participation in, be denied the benefits of or be otherwise subjected to 
discrimination under any program or activity for which the applicant received federal financial 
assistance; (b) Section 504 of the rehabilitation Act of 1973, as amended (29 U.S.C. 794), which 
prohibits discrimination on the basis of handicap in programs and activities receiving federal 
financial assistance; (c) title IX of the Education Amendments of 1972m as amended (20 U.S.C. 
1981 et seq.) which prohibits discrimination on the basis of sex in education programs and 
activities receiving federal financial assistance; and (d) the Age Discrimination Act of 1975, and 
amended (42 U.S.C. 6101 ec seq.) which prohibits discrimination on the basis of age in 
programs and activities receiving federal financial assistance, except that actions which 
reasonably take age into account as a factor necessary for the normal operation or achievement 
of any statutory objective of the project or activity shall not violate this statute. 
  
 
As the duly authorized representative of the applicant, I hereby certify that the applicant will 
comply with the above certifications. 
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Business Name  Date 

   

Name of Authorized Representative  Signature of Authorized Representative 

 
 
*All three (3) pages of this document must be included in all responses.  
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HEALTH INSURANCE BENEFITS QUESTIONNAIRE 

Texas Local Government Code Section 262.0271 states the County may give preference to 

bidders that provide reasonable health insurance coverage to its employees, over a bidder that 

doesn’t provide such insurance.  Complete the questionnaire below if applicable.  If not, check 

box #3. 

1. Do you or your subcontractor(s) currently offer health insurance benefits to your 
employees? 
 

 

 
If so, please describe those health insurance benefits that you or your subcontractor(s) 
currently provide/offer to your employees.  
 

 

 

 

 
2. What percentage, if any, of your of your subcontractor’s employees are currently 

enrolled in the health insurance benefits program? 

 

 

 
3.   

No. The bidder is not requesting the Health Insurance Benefits Preference. 

 Checking Box #3 will not disqualify you from participating in this bid selection 

process. 

   

Business Name  Date 

   

Name of Authorized Representative  Signature of Authorized 

Representative 

 

 



90 

 

 

COUNTY OF EL PASO 
County Purchasing Department 

800 East Overland, Suite 300 
El Paso, Texas 79901 

(915) 546-2048 
(915) 546-8180 Fax 

 
 

RE:  Bid #13-047, Design and Construction of Four (4) Homes for the County of El Paso Self 

Help Center Program 

Dear Vendor: 

The Texas Local Government Code Chapter 176 requires all vendors and potential vendors 

who contract or seek to contract for the sale or purchase of property, goods, or services with 

any local government entity to complete and submit a Conflicts of Interest Questionnaire.  

Attached is a copy of the questionnaire.   

In filing out the Questionnaire, the following are the County Officers that will award the bid and 

the employees which will make a recommendation to the Commissioners’ Court: 

County Officers: County Judge Veronica Escobar 
   Commissioner Carlos Leon 
   Commissioner Sergio Lewis 
   Commissioner Vicente Perez 
   Commissioner - Vacant 
 
County Employees: Kennie Downing, Purchasing Agent 

Jose Lopez, Jr., Assistant Purchasing Agent 
   Pete Gutierrez, Buyer II 
   Lucy Balderama, Inventory Bid Technician 
   Araceli Hernandez, Inventory Bid Technician 
   Elvia Contreras, Formal Bid Buyer 

   Edward Dion, County Auditor 
   Wallace Hardgrove, Budget & Financial Manager 
   Lee Shapleigh, Assistant County Attorney 
   Josie Brostrom, Assistant County Attorney 
   Michael Martinez, Contract Admin. Manager 
   Claudia Duran, Assist. Contract Admin. Manager 

   Rosemary V. Neil, Director of Family and Community 

   Irene G. Valenzuela, Program Coordinator 

   Martha Arciniaga, Housing Coordinator 

   Diana Marroquin, Administrative Coordinator  

   Jose J. Macias, Building Construction Coordinator 
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Adopted 06/29/2007 

CONFLICT OF INTEREST QUESTIONNAIRE                                    FORM CIQ 
 For vendor or other person doing business with local governmental entity  

 
This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.  
 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code by a person who 
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the 
person meets requirements under Section 176.006(a).  
 
By law this questionnaire must be filed with the records administrator of the local governmental entity not later 
than the 7th business day after the date the person becomes aware of facts that require the statement to be 
filed. See Section 176.006, Local Government Code. 
 
 A person commits an offense if the person knowingly violates Section 176.006, Local Government Code. An 
offense under this section is a Class C misdemeanor.  

OFFICE USE ONLY  

Date Received  
 
Bid # 13-047 

 1             Name of person who has a business relationship with local governmental entity.  

 2   

 
          Check this box if you are filing an update to a previously filed questionnaire.  
 

     (The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day after   
the date the originally filed questionnaire becomes incomplete or inaccurate.)  

  3   

 
     Name of local government officer with whom filer has employment or business relationship.  
 
                                                                         ______________________________ 

Name of Officer 
 

 This section (item 3 including subparts  A, B, C & D) must be completed for each officer with whom the filer has an employment or    other 
business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as necessary.  

 
   A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment 
        income, from the filer of the questionnaire? 
 
                                  Yes                     No  
 
    B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at 
        the  direction of the local government officer named in this section AND the taxable income is not received from the  
        local  governmental entity? 
 
                                   Yes                     No 
 
    C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local  
        government officer serves as an officer or director, or holds an ownership of 10 percent or more? 
    
                                   Yes                     No 
                              
 
    D. Describe each employment or business relationship with the local government officer named in this section.  

    
 
 
             ___________________________________________________                                                                  ____________________ 
              Signature of person doing business with the governmental entity                                                                              Date  



92 

 

 

 

COUNTY OF EL PASO, TEXAS 

Solicitation Check List 
Design and Construction of Four (4) Homes  

for the County of El Paso Self Help Center Program 
 

Bid #13-047 

 

 

THIS CHECKLIST IS PROVIDED FOR YOUR CONVENIENCE 

  
Responses should be delivered to the County Purchasing Department by 

2:00 p.m., Monday, September 9, 2013.  Did you visit our website 

(www.epcounty.com) for any addendums? 
 

  
Did you sign the Bid? 

  
Did you sign the “Certifications Regarding Lobbying, Debarment, 

Suspension and Other Responsibility Matters; Drug-Free Workplace 

Requirements; Federal Debt Status, and Nondiscrimination Status And 

Implementing Regulations” document? 
 

  
If seeking preference, did you sign the “Health Insurance Benefits 

Questionnaire”? 

  
Did you complete the mandatory Ethics Training Course and include a 

confirmation print as indicated in page 2? 

  
Did you provide one original and two (2) CD copies in Word/PDF Format 

of your response? 

  
 

http://www.epcounty.com/
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